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ABSTRACT 

Designed to provide th6 prospective subgrantee with 
information necessary to plan, develop, and administer a Title .1 
Migrant project in accordance witli federal and state reguirements, 
the manual presents extracts from federal statutes and regulations, 
Oregon Revised Statutes and Oregon Admin,istrative Rules, Oregon 
Department of Education operational guidelines, U.S. Office of 
Education Policy Briefs, and U.S. Office of Education "Pinal 
Regulations" (November 13> 1978) as prin'ted ir the "Peder.al 
Register". Direction.s for usinq the M igrant .Si'v-^.tsnt Record Transfer 
system to aid in determining student eligibility, identification, and 
recruitment are provided. Aspects of proposal preparation discussed 
include comprehensive needs assessment; objectives; statement of 
activities; evaluation methods, technigues, and instruments; proposal 
review; personnel; and salaries. Support service operation guidelines 
for day care programs, hcme-school consultants, nutritional services, 
health services, clothina programs, and transportation of migrant 
pupils are outlined- Regulations reguire assura-nce of effective 
parental involvement through the state program, such as the use' of 
interstate or local parent councils. A glossary of terms specific to 
Title I documentation is also provided. (NEC) 



* Reproductions supplied by EDBS are the best that can be made * 
*, from the original document. * 
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INTRODUCTION \^ 

The purpose of this manual is to provide the prospective su^grantee with infor- 
mation necessary to plan, develop and administer a Title T^igrant project in 
accordance With federal and state requirements. The manual presents extracts 
from: \- 

CD U.S. Office of Education "Final Regulations," November 13, 1978, 
for Title I-M projects, 

(2) federal statutes and regulations, 

(3) Oregon Revised Statutes and Oregon Administrative Rules, \ 

(4) Oregon Department of Education operational iguidelines, and \ 

(5) U.S.O.E. Policy Briefs. 

Questions of project quality are not dealt with in this manual. The Department 
of Education's Title I-M staff is concerned about the quality of Oregon's Title 
I-M projects, however, and all proposals are reviewed for funding approval with 
as much concern for project quality as for compliance. All evaluations and 
project reviews will be conducted with the thought of improving project effec- 
tiveness as well as assisting project staff to administer the project in 
compliance with all requirements. " - 



Jerry Fuller 

Director of Compensatory 
Education Section 




V 



Jose Garcia 
Coordinator of Title I 
Migrant Education Unit 

.f/Tory D, MrnKler- 
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PART I 



Glossa»"y 



Agricultural activity - Any activity related to crop production, including but 
not limited to, soil preparation and storage, curing, canning or freezing of 
cultivated crops; activities on' farms and ranches related to the production and 
processing of milk, poultry, livestock (for human consumption); cultivation 
and harvesting of timber, and activities related to tree nurseries. 

Allocation - Amount of funds allocated by the Oregon Department of Education to 
an eligible agency after having approved the project proposal of that eligible . 
agency. 

Area - A specific geographic ar^a of the state desigaated'by the Oregon Depart- 
ment, of Education for the^purposie of better administration and coordination of 
Title I Migrant programs in that area. 

Area project - All Title I Migrant activiti.es in an area under the supervision 
of the area director. The area director is a staff member of the agency that 
has been granted an allocation to administer projects in that area. 

Average .Daily Attendance- (ADA) - Total days of attendance of all students 
divided by the official number of days taught during the project term. 

Average Daily Membership (ADM) - Total days of all students who were enrolled 
during project session divided by the official number of days taught during the 
session. 

Application review process - A system used by the Oregon Department of Educa- 
tion to evaluate applications for allocation of ESEA Title I Migrant education » 
funds. 

s. ing date of projec t - The date an approvable project proposal has been 
r. - 3d in the Title I -"M coordinator' s office. 

Certificate of Eligibility - A form adopted by the Oregon Migrant Education 
Program for use in identifying all eligible migrant children in the state. 
This form must be completed for the child to be officially entered on the" 
Migrant Student Record Transfer System. 

Certified staff - Refers to any staff member in a local project who under 
Oregon state law must be certified to perform instructional, supervisory or 
administrative services in a public school system. 

Currently migratory child - A child who has moved with a parent or guardian 
within the past twelve months across a school district boundary or boundaries 
in order that a parent, guardian or member of his or her Immediate family might 
secure temporary or seasonal employment in an agricultural, fishing or timber 
harvesting activity. 

Data specialist - The person trained in operating the MSRTS teletype terminal. 
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Date of enrollment - Recorded by the school district clerk on an enrollment 
roster and sent to the teletype terminal operator. 



Date of ID - Identifies children not old enough to participate in kindergarten 
Fut mature enough to benefit from participation in an educational program; 
minimum age is three years. This service can be provided with ESEA Title I-M 
funding. 

Date of identification - The date a child is identified as entering d school 
district (or stateTT"' 

Day care - Service which can be provided with ESEA Title I-M funds if approval 
IS granted through the Oregon Department of Education by the U.S. Office of 
Education; refers to children not old enough to participate in kindergarten but 
mature enough to benefit from participation in an eduational program; minimum 
age is three years. 

Days enrolled - The official number of school days that transpire between the 
date the student enrolls and the date of his or her withdrawal or the date of 
project termination. 

Dental ca re - As used in this document, only emergency dental care services are 
paid for with Title I-M funds. Such services would, include diagnosis, refer- 
ral, treatment and follow-up of critical dental problems. 

Educationally deprived child - Any child who hab need for special educational 
assistance in order that his or her level , of educational attainment may be 
raised to that appropriate for a child of that age. The term includes the 
child who is handicapped or whose need for such special programs result from 
poverty, neglect, delinquency, or cultural or linguistic isolation from the 
community at large. 

Federal Domest ic Assistance Catalog - Comprehensive listing of all federally 
funded programs" with a listTng of federal ID numbers assigned to each pro- 
gram. 

End-of-project financial status report (Form HrW-601T) - A fiscal report 
required by the Oregon Department . of Education migrant unit that must be filed 
within 30 days after the close of . the local projects. 

Evaluatio n reports - Items required pursuant to Section 116.43 of Title I rules 
and regu Tat ions. 

Federal assurances - Forms which must be signed bv an authorized official 
before a project" application can be considered folp approval by the Oregon 
Department of Education; provides assurance that the, local project will abide 
by pertinent federal rules and regulations. 

I 

f^sc^aj ^ear - The state fiscal year is from July 1 to the following June 30. 
TTfe fe"dera1 fiscal year is from October 1 to the following September 30. 

Fishing act ivi ty arlV activity directly related to the raising and catching of 
fish and shellfish from streams, lakes and oceans, and to the processing of 
such fish for initial distribution through commercial market channels. 
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Formerly migratory child - A child who, with the concurrence of his or her 
parents, is deemed to be a migl'atory child on the basis that the student has 
bean a currently migratory child within the past five years but is not now 
migrant. 

FTE (full-time equivalency') count - A component of the formula used to deter-,, 
mine the amount of national Title I-M annual funding and the individual state 
entitlement; the determining factor being the number, of days an eligible 
student is enrolled in the project(s) compared to the maximum possible days of 
enrollment. 

Interstate agricultural and fishing migrant - A child who has moved with a 
parent .or guardian within the past year across state boundaries in order that a 
parent, guardian, or member of his or her immediate family might secure tempor- 
ary or seasonal employment in agriculture, fishing and/or related food process- 
ing activities. 

Intrastate agricultural and fishing migrant - A child who has moved with a 
parent or guardian within the past year across school district boundaries 
within a state in order that a parent, guardian or member of his or her immedi- 
ate family might secure temporary or seasonal employment in agriculture, fishing 
and/or related food processing activities. 

Instructional services - For purposes of this manual, any direct supplementary 
services provided to eligible children by a local agency would fall into the 
instructional cost category on the budget sheet. 

Kindergarten child - Under^Oregon state law, ORS 336.092, refers to "...a child 
in the year immediately prior to enrollment in the first grade." 

Local advisory cofpmittee (LAC) - A required component of a local ^ project; 
should provide a means for community and parent input during the design, 
operation and evaluation of a project. A minimum of 51 percent of the council 
members must be parents of children eligible to participate in Title I-M* 
projects. 

Local operating agency - Denotes the local agency or sub-grantee with an 
approved project as the legal entity responsible for carrying out the provi- 
sions listed in the approved project application. 

L ocal educational agency (LEA) - A public board or other public authority 
legal ly, constituted within a state for either administrative control or direc- 
tion of , or performance of a service function for, public elementary or second- 
ary schools in' a city, county, township, school district or other political 
subdivision of a state. Also, any combination of school districts or counties 
as are recognized in a state as an administrative agency for its public elemen- 
tary or secondary schools. ^ 

Mandatory school age - It is stated in ORS. 339.010 that all children between, 
ayes of 7 and 18 years who have not completed the 12th grade must be enrolled 
in school. ORS 339.030 provides some exceptions. 

Medical care - Family consultation, referrals j follow-ups,^ record keeping, 
screening and emergency services related to medical and dental services; 
preventive medical care is covered by this term. 

. 3 ■ 
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Migrant Education Service Center (MESC) - Central office funded by Title I-M 
providing coordinated services: the Migrant Student Record Transfer System 
(MSRTS), migrant education statewide inservice, staff" developmenc activities, 
project self-evaluation, project monitoring and other requested services. 

Migrant Program Allocation Sub-System (MPAS) - Used by the MSRTS Central 
Depository to determine full-time equivalence (FTE) of migrant pupils in a 
given state for purposes of general funding of ESEA Title I Migrant education 
programs. . # 

Migrant project applicant (MPA) - Any eligible agency which has submitted or 
Tias expressed an intent to submit an application (project proposal) to the 
Oregon Department of Education for Title I-M fund allocation to plan and/or 
implement a project for students eligible to participate in Titfe I-M projects. 

Migrant status (MS) -Refers to the following classifications of eligible 
migrant children: 1) interstate agricultural migrant, 2) intrastate agricul- 
tural migrant, 3) formerly agricultural migrant (five-year), 4) interstate 
migratory fishers, 5) intrastate migratory fishers, 6) formerly migratory 
fishers (five-year). 

Migrant Student Record Transfer System (MSRp) - A national computerized pupil 
record storage and retrieval system designed to^-help provide continuity of 
education for migrant children, centered in tittle Rock, Arkansas, under 
contract with the U.S. Office af Education. 

MSRTS "entral Depository - The computer storage and processing facility in 
Little Rock, Arkansas. 

MSRTS records clerk - The person in a local agency delegated the responsibility 
of collecting .and recording all pertinent pupil data on a timely basis on the 
MSRTS transfer record and medical forms and transmitting such information to 
the teletype terminal location. 

Migratory agricultural workers -.Those who have moved from one school district 
to another in the same state or to a district in another state to find tempor- 
ary or seasonal employment in one or more agricultural activities. (See 
"Agricultural activity.") 

Migratory fishermen - Those who have moved from one school district to another 
in the same state or to a district in another state to find temporary seasonal 
employment in one or more fishing activities. (See "Fishing activity.") 

Migratory timber harvesters - Those who have moved from one school district to 
anotHer in that state or another state to obtain temporary or seasonal employ- 
ment in timber harvest activities. (See "Timber harvester.") 

Monitoring and evaluation - The process used by the Oregon Depar^-iTient of 
Education to provide information to the local agency, the O.D.E. and U.S.O.E. 
regarding project strengths, weaknesses and problem areas. 

Non-cert i f i ed staff - Persons hired by a local agency to accomplish the goals 
set forth in the project application who are not required by law to be certi- 
Jf&dy such as bilingual aides, MSRTS clerks and home-school consultants. 
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Non-'project school - A school which has eligible migratory children residing 
within Its attendance area; but is not funded for a project under ESEA Title I 
Migrant Education, may be either public or private. For example, ^jthe school 
may have too few eligible children to warrant the implementation of a full- 
scale project. 

Notification of Project Approval (Form 581-3140) - A three purpose form to: 
(1) Notify the LEA of amount of grant approved indicating beginning and ending 
date of project, (2) Make quarterly requests for funds from Oregon Department 
of Education business services, and (3) Return unexpended funds to Department 
90 days after the project terminates. 

Ongoing evaluation - A process employed by project staff members to determine 
the strengths and weaknesses of the project activities in order to make the 
necessary modifications. 

Operating agency - The local agency actually carrying out activities for 
migrant children under an approved application. 

Oregon Department of Education - The legal entity of the State of Oregon 
whicR** serves as the SEA. 

parent advis o ry council (PAC) - (See Local advisory comnittee. ) 

Performance indicator - Projected outcome of an activity incorporated in the 
project. To be meaningful, the performance indicator must be realistic, 
observable and measurable. Sometimes referred to as a project activity. 

Presc hool program - Any formal instruction program including kindergarten 
designed for pre-first grade children sufficiently mature to benefit from such 
a program. 

Project - A^itle I-M funded educational or support service activity or set of 
activities administered by an SEA, LEA or other qualified agency for one or 
more migrant students. 

Project office r - The state agency staff person assigned to assist a local 
project; responsible for communication between the state agency and the local 
project. 

Project pro p osal - An application for a Title I-M grant by an eligible agency 
which provides evidence of need to conduct a Title I-M needs assessment or to 
plan and implement a Title l-M project after a needs assessment has established 
the advisability of implementing a project and' has provided information as t'> 
what activities should be incorporated in the project. A project proposal must 
provide evidence that the local PAC was involved in planning the project and 
has approved the proposals.. To be approved, a project proposal must comply 
with both state and federal laws and guidelines and with policy established by 
the Oregon Department of Education and/or the state coordinator of migrant 
education. 

Public Law 89-10 - The Elementary and Secondary Education Act of 1965 (ESEA) 
which pro'vides for the education for disadvantaged children under various 
titles. 



P.ub1 ic Law 89-750 - An amendment to Public Law 89-10 which ^provides authoriza- 
tion for programs specifically designee' to meet the special educational needs 
of children of migratory agricultural workers. 

Pu blic L aw 95-561 - An amendment to Public Law 89-750 which mandates parent 
advisory councifs at the state level and local school district (operating 
agency) level. 

B^IHI - ^ geographic area of the state designated by the state coordinator of 
migrant education. The region will contain one or more .area projects. 
Certain services are coordinated in the region which cannot be be efficiently 
and effectively provided on a statewide basis.. 

Reg ional consultant - An employe of the Department of (Education or the Migrant 
Education Service Center who has been designated by the state coordinator of 
migrant education to be responsible for providing a specified region with 
technical assistance, staff development programs, consultation and other 
support services. 

School age limits - ORS 339.115 provides that (except as provided in ORS 
^336.165) the district school board shall admit free of charge to the districts' 
schools all children between the ages of six and twenty-one residing therein. 
The board has authority to enroll students above or below these age limits. 

Self evaluati on - A process conducted by project staff members and the regional 
consultant to determine if the project activities are effective in achieving 
the project goals and, if so, whether the goals adequately meet student needs. • 

Staff development - Activities carried out either by the state agency or the 
local agency to improve skills and/or competencies of any or all staff provid- 
ing instructional or support services to the migrant students. 

State ad visory committ ee - A group of 10 to 15 persons recommended by the 
parent advisory committees throughout the state and appointed by the State 
Superintendent of Public Instruction to advise the state coordinator of Title 
I-M programs. The committee also reviews and recommends approval of the annual 
Title I-M state plan and all project proposals. 

State education agency (SEA) - The governmental agency responsible for state- 
wide education progratfi supervision and administration. The legal entity in 
each state recognized by the U.S.O.E as being the governing agency eligible to 
receive Title I-M funds and administer the Title I-M state program. 

State coordinat or of mig rant educa tion - The admi nistrator ' of the Migrant 
Education Unit of the Compensatory Education Section of the Instructional 
Services Division, Oregon Department of Education. A person who the SEA holds 
responsible for development, operation and evaluation of ESEA Title I-M pro- 
jects. 

S.yi^.-i'lliy.'^.'ll^'lt ~ total amount of Title I-M funds to be'made available to 
the state for the fiscal year. The U.S. Congress has delegated this responsi- 
bility to the Comini ssiorjier of Education, subject to congressional dictates. 

.PJCPS*!?.".! " implementation of the overall plan for services, activi- 
ties, personnel and materials set forth in the state application for a grant to 
provide special education to migratory children. 
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SJtatute - An act of Congre^ss signed into law by the President, or an act of the 
State Legislature signed into law by the Governor. ^ 

^ Supportive services - Include any service that may be properly listed under the 
supportive service cost category on the budget sheet, which aids the child to 
benefit from tKe instructional services. 

Teletype terminal - The 4iiac'hine used to transmit all pertinent pupil data, 
via dijsct 'computer linkage , to the MSRTS Central Depository in Little Rock, 
Arkansas. • 

• ■ 

Term of project - The period- of time between the project beginning date and 
the date of the last services provided by the project. 

T itle- 1 -M program - Title T Migraiit Education Program* 

• '(^iber harvester --, Any person inyolyed'in activities pertaining to (and limited 
t.o)~~har.vesting timber, including planting and f'al 1 ing^ trees, trimming and 
cutting trees into logs, disposing of unusable material5',(such' as- slashings), 
loading and transporting logs to the mill, • • 

'.;U niform Migrant Student Medical. Transfer Form .- Of the two forms used by the 
,MSRTS, the one used to' record, and transfer medical background information 
regarding, a pupil. '; v. 

f\ .. . 

Unifor m Migrant Student Educational Transfer Form - Of' the two forms used by 
the MSRJ^, the one used to record, and transfer information about a student 
which is primarily* academic in 4iature. 

United States Office of frfucation ^(U.S^O.E. ) - the federal agfency within the 
Department of Health, Education and Welfare that has been assigned the respon- 
sibility -of \administering the'national Title 1% ESEA, Mfgrant Amendment pro- 
grams; *a 11 ocjates funds and oversees the Title I-M programs of the 50 states^ 

I 
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PART II 

Summary Reference 
to 

State. and Federal 
Laws, Statutes, Rules 

Relating to- 
Title I Migrant Projects 

A. Federal ' 

1. Federal Statutes (Public Laws) 

2. Federal Letters, Memos, Directives, Guides 

B. State 

1. Oregon Revised Statutes 

2. Oregon Administrative Rules 

3. Attorney General Opinion 

C. Title I- Mi grant Coordinator's Memoranda. 
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A. FEDERAL 



Federal Statutes . ' 
Public Law 90-247 

Amends PL 874 as amentled by PL, 89-10 to provide authority for including 
in Title I Migrant programs the five-year migrant students after first 
^obtaining in writing, evi^dence of concurrence of the parents. 

A 

See modification in 116d.l2 in Part III, Eligibility, Identification and 
Recruitment Section. 

Public Law 93-380, Sec. 438 

Requi^es program administrator to develop an effectiv^e system at state 
educational agency (SEA) and local' education agency (LEA) levels to 
assure that unauthorized persons do not gain access to student records. 

Public Law 93-380, 116d.2 . ' . 

Authorizes states to include children of migratory fishermen in services 
provided by Title I Migrant funded projects. 

Public Law 93-380, 116d.3 

Provides requirement that all state applications be signed by the chief 
state school officer or designated representative, and that the applica- 
tion will include state attorney general certification that the agency- 
submitting the application is so authorized under state law. - 

Public Law 93-380, 116d.9 .. . 

Provides the SEA, if approved by the Commissioner, the authority to con- 
struct and equip school facilities; requires that title to such facil- 
ities and equipment be vested in the SEA (not the LEA in which the 
facilities and equipment are situated). 

Public Law 93-380, 116d.31 

Provides detailed information as to content of application (state plan) 
to be submitted to the U.S.O.E. by the SEA» 

See also November 13, 1978 Final Regulations 116d.3 

Public Law 93-380, 116d,33 

Enumerates the responsibilities of the SEA to assure proper and efficient 
. administration of Title I Migrant ..projects. Specifically these duties 
include: 

1.. Ensure that program management is in compliance with SEA assurances 
made to the Commissioner in the state plan. 

2. Prepare state plan. 

U 



3. Provide instruction to applicant agencies in proper management and 
operations procedures. 

4. Review proposals of each applicant agency. 

5. Provide fiscal control and funding accountability. 

6. Design and prepare evaluation report. 
h Disseminate information J 

Public La| 93-380, 116d.35 

Provides criteria for five-year migrant students to participate in 
' Title I Migrant projects. 

1. Active migrant student cannot be prevented from participating and 
program effectiveness cannot be diluted. 

2. There is on file documentary evidence the student is eligible. 

3. There is on file the signature of the parent or guardian granting 
consent. This requirement deleted by U.S.O.E November 13, 1978 Final 
Regulations. 

Public Law 93-380, lied. 38 ' 

Limits day care programs, requiring a specific application by the SEA to 
the Commissioner assuring that: . * 

1. Service is not^vailable from other agencies. 

2. Program is essential to allow older sibl ings to attend Title I 
Migrant programs. . \ . ■ 

3. All school age studentsHn the state eligible to participate in Title 
I Migrant projects are being presently served in Title I projects. 

Public Law 93-380, 116d.34 

The SEA shall promulgate appropriate rules to ensure that subgrantees who 
carry out projects funded by Title"! Migrant shall avoid imprudent, 
wasteful, extravagant or otherwise improper expenditure of funds which 
would defeat the intent of the Act to meet the special education needs of 
the migrant children. 

Public Law 93-380, 116d.36 

"Comparable access" is defined here ds> meaning that migratory children 
must have access to all state and locally funded instructional and 
support services as are provided to the resident students by the LEA. 
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Public Law 93-380, n6d«37 



1,. Ttie SEA when planning the state program, must consult with and 
consider the views of the parents of the children who will be, or 
are, participating in the projects. ' n 

2. One or more advisory council, comprised of eligible students* parents 
and other persons knowledgeable of migratory student needs, will be 
established in each state. 

Public Law 93-380, 116d.40 

Authorizes two or more SEAs to enter into joint projects and the partici- 
pating SEAs with approval of the Commissioner, may designate one SEA to 
administer such project. 

» 

Federal Letters and Memoranda^ Directives. Guides 

October 31, 1967: Memo to Title I Migrant coordinators from John Hughes, 
Director, Compensatory Education, U.S.O.E.— Any significant change in a 
Title I Migrant state plan requires that an amendment be submitted %q the 
U.S.O.E., at least 30 days prior to implementation of those changes. 

May 1968: Circular No. A 89— Requires that grantee have submitted to SEA a 
computed indirect cost ratio and that .-^his cost ratio be approved by the 
SEA prior to any allocation of Title I Migrant funds for indirect costs, 

July 2y 1969: Memo to Chief State School Officers; Re: Program Guide 
#55; Leon Lessinger, Assistant Commissioner— Title I administrative funds 
are t6 be used for proper and efficient administration of Title I Migrant 
programs. 

July 24, 1969: Circular Letter A .95— Provides the vehicle for implementa-. 
tion of Section 401(a) of the Intergovernmental Cooperation Act of 1968, 
requiring intrastate agencies exchange and review applications and state 
plans to be submitted to the U.S.O.E for finding. 

August 14. 1970: Memo to Chief State School Officers; Re: Program Guide 
#60; Thomas Burns; Assistant Commissioner— Authorizes expenditure of Title 
I Migrant funds to purchase clothing for students eligible for Title I 
Migrant programs; stipulates conditions to be met. ; 

November 9, 1971: Letter to State Jitle I Migrant Coordinator; Re: Stu- 
dent Eligibility— SuppoHs the Stat6 of Oregon requirement Ihit completed 
and properly signed Certificates of Eligibility be on file at the LEA for' 
each student enrolled in Title I Migrant programs. See also October 31, 
1967 memo, above. 

June 20, 1972: Memo to Chief State School Officers; Re: Program Guide 



1. Funds provided by Title I Migrant, and property derived therefrom, will 
at all times be under control of and administered by a public agency. 



2. Each SEA and LEA will maintain a complete inventory of all equipment 
acquired by Title I Migrant funds and costing $100 or more. 

3. All proceeds from the sale or, rent of property purchased with Title I 
Migrant funds will be credited to the federal governments 

February 12, 1974: Program Directive, Notice M203-2*— Emphasizes require- 
ment for submitting to the U.S.O.E. project summaries (or copies of project 
irroposals) for each project approved at the state level. These summaries 
(or copies) to be submitted within ten days after state approval. (* Mod- 
ified by U6d.6 U.S.O.E. "Final Regulations" included in Program Develop- 
ment Section.) 

March 14, 1975: Program Directive M302-2.1— Outlines procedures for state 
Title I Mi grant "administrator to Implement jn order to comply with require- 
ments for using data from the MSRTS for determining Title I Migrant state 
grants; eliminates the use of Labor Department statistics for this purpose. 

December 16, 1975: Inst. M302-27— Authorizes state Title I Migrant admin- 
istration to include five-year migrants in the MSRTS. .These students will 
be included in the count that will determine the annual state allocation. 

April, 22, 1976: Program Directive Inst. M214.1~Encourages afid provides, 
authority for increased Interstate cooperation in Title I Migrant programs. 
Provides authority for transfer of funds from one state to another state for 
the purpose of implementing interstate cooperative activities. 

June 18, 1976: Program Directive M203. 4— Requires that the Chief, State 
School Officer or designated representative sign all applications for 
federal funds and all subsequent requests for amendments, supplemental 

funds or continuations. 

* ... 

1976: Response to request for clarification ^f guidel ine: Richard 
Fairley, Director, Division of Education for DisJadvantaged--Clarifies need 
for Title I Migrant students to participate in Title I projects. States 
that "It is not true that every migrant students must receive services 
under Title I. programs before he (or she) can be considered for participa- 
tion in a program provided by Title I Migrant funds." 

December 1970: U.S.O.E. Management Guide— The following list of minimum 
responsibilities of, the State Title I Migrant Program Coordinator could 
also serve as criteria for self- inventory or outside evaluation of state 
raaiiagement of Title I Migrant programs. 

1. Determine location of migratory children. 

2. Make an assessment of needs. 

3. Develop state goals and objectives based upon needs. 

4. Develop inservice training programs for administrators, teachers and 
aides— to be planned and supervised by the SEA. 

5. Determine edUcatiortarpriorUieS. 
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6. Act as a public relations agent for the SEA by developing county, LEA 
and community acceptance of educational programs for migratory chil- 
dren. 

7. Promote rapport and coordination between school and migrant community. 

8. Promote coordination between local, state and* federal agencies to 
'secure and implement services from all available sources for migratory 
children; e.g., USDA for lunch programs. Public Health Services, 
Migrant Ministry, OEO, church day care centers. 

9. Be directly . involved in planning, designing, .implementing, monitoring, 
and evaluating all migrant projects. 

10. Attend national and regional meetings of State Migrant Coordinators. 

11. Assist LEAS in migrant program development, making certain that pro- 
grams are developed around the SEA educational priorities and objec- 
tives for migratory children. Programs should be concTerned with 
children preschool through grade twelve. Use of adults from the 
migrant community as aides, cooks, etc.,. should be encouraged. This is 
especially helpful where children are bilingual. Projects should be 
developed tp provide services for migratory children who are in ;the 
state during the spring and. fall when regular school is in session. 
These children, in these cases, would receive services from the regular 
school with migrant funds providing supplementary services. 

12. Approve and fund all projects. 

13. Establish state guidelines in rl&gard to requests for'^purchase of equip- 
ment and supplies. 

14. Maintain a state inventory of all equipment purchased with migrant 
funds costing more than $300. Relocate this equipment when need no 
longer exists. 

15. Pupil accounting must make certain that documentary evidence is on 
record at the LEA establishing the elivjibility of migratory children; 
in the case of the "5-year migrant," <i parental consent slip. 

16. Supervise the Migrant Student Record Transfer System. 

17. Be responsible for •overall evaluation of the state program. 

18. Develop a state application plan that is practical and intended to 
serve the special educational -needs of migratory children. 

19. Be responsible for the dissemination of information concerning the 
program. , 

20. Be responsible for expenditures under the program to make certain 
that LEA is supplementing and not supplanting. 

21. Assure that materials and. tests usfed in the program are suitable for 
the children being served. 

15 
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B. STATE 



■^'"ggo" Revi sed Sta tutes 

The state statutes and rules described below are only those that specifi- 
cally. affect migrant education programs: 

ORS 343.810- 

• Defines migrant child as a child of compulsory school age who is in 
custody of migrant workers whether or not they are his parents. 

• Defines migrant worker as an individual engaged in agricultural labor 
who does not reside in the county in which he is performing the agri- 
cultural labor.* I 



f Defines school districts as including intermediate education districts 
(changed to "educational service districts" -by 1977 legislature), 

ORS 343.830- » ^ 



Authorizes school districts to: "Establish summer programs for migrant 
students to supplement the regular school program and provide instruction 
in those educational areas in which the migrant ' students need special 
^ help." 

ORS 343.835- - 

Describes how a school district will qualify for state funds (if and when 
available) for migrant summer programs, and how the partlcipating-districts 
will be reimbursed for migrant summer school costs. ^ 

ORS 336.074- 

Authorizes instruction in "more than one language in order that pupils 
whose native language is other than English can develop bilingual skills to 
make an early and effective transition to English." 

2. Oregon Administrative Rules 



Authorizes lEDs (ESDs) to provide services to school districts by contract 
or resolution. Contacts for services may be made with local school dis- 
tricts which are not a part of the county or counties encompassed in the 
lED (ESD) area. (This supports the implementation of the regional conr 
cept. ) ' 

' CARS 581-37-005 through ,581-37-030- 

Authorizes employment of teacher aides, stipulating that the aide must be 
18 years old, have a high school diploma or equivalent and have standards 

'H^hfs 'defTninon"niay~'be recommended for repeal., as it conflicts with federal 
definition. 




■v 



OAR 581-24-090 
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of moral character required of teacherSo The functions of the aide have 
few limi cations provided that the aide works under. the supervision and 
leadership of the teacher. An aide shall never be used to supplant a 
teacher. . ^ 

3. Attorney General Opinion - No. 6774 V. 35. P. 262 

This is the only Attorney General Opinion currently valid that has specific 
implications for Title I Migrant, especially preschool programs. It states 
tha_t ,-the_-S±iitfi-_x)f_-Oregon may provide assistance to students attending 
nonparochial private schools in Oregon, but may not provide financial 
assistance to students attending parochial schools. 

Also, the State of Oregon may contract with a private nonparochial school 
to educate students according to prescribed and approved curriculum, but 
may not contract with parochial schools. 

• • ■ . 

C. TITLE I MIGRANT COORDINATOR'S MEMOS 
. . — , _ ■ 

Project Directors' Vacations - No Title I Migrant education project director 
,will take a vacation during the period of two weeks prior to or two weeks 
immediately after the beginning of a regular term or summer term program. 

In planning a vacation, a Title .1 Migrant project director must h^ve the 
schedule approved by the administrator of the funded agency or by the state 
coordinator of migrant education. 

Pr ogram or Budget Modifications - In planning 'Changes in any Title I Migrant 
program that would require any substantial deviation from the budget or pro- 
grams included in the approved project proposal, the following federal and 
state requirement^ must be applied; 

• Any changes in Title I Migrant project sites, dates, or substantial changes 
in the program objectives or activities must first be approved by the state 
coordinator of migrant education. ^ 

* • . 

• Any budget modification that requires a transfer of funds from one, line 
item to another line item in excess of ten percent must first be approved 
by the state coordinator of migrant education. This ten percent applies to 
the lesser of the two items amended. 

Out-of-state Travel - Any Title I Migrant director, project staff member, or 
advisory committee member will not receive Title I Migrant funds for out-of- 
state trav.el without prior approval of the plans and the projected fund dis-, 
bursements by the state coordinator of migrant education. 

Supplement vs. Supplant. Parallel and Duplicate Programs - Title I Migrant 
funds are provided for the purpose of administering programs that will supple- 
ment the programs supported by general funds and Title I allocations. Title I 
Migrant funds cannot be used to supplant or duplicate programs or activities 
funded with state, local, or Title I funds. Any services provided by the 
district funded by state, local, or Title I funds must also be provided without 
cost to the Title I Migrant students. 

2i 



For instance, If a school district operates a preschool program with general or 
Title I funds, the migrant students should be Included in these programs. 
Title I Migrant funds may not be used for separate or. parallel programs for 
migrant preschool students enrolled in that school district. 

If a teacher is paid with 50 percent Title I or district funds and 50 percent 
Title I Migrant funds, it must be distinctly spelled out the 50 percent segment 
of time devoted to Title I Migrant programs that will serve only those students 
eligible for Title I Migrant funded services. type of services provided 
cannot be a rfapTication of the service provided by the teacher during the 
period of time he or she is paid with district or Title I funds and serves 
nonmigrant students. 

In summary, no Title I Migrant funds can be disbursed to provide service for 
Title I Migrant students when similar or parallel services are provided by 
general funds or Title I funds to the nonmigrant students enrolled in the same 
school . 
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U.S.O.E. "4^inal Regulations," November 13, 1978 
Operation Gui del ines 
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A. U.5.0,E, "FINAL REGULATIONS." NOVEMBER 13> 1978 



116d.l2 Child Eligibility 

An SEA. ar an operating agency shall not count a child under 116d.l2 
(to increase LEA project funding or SEA program funding) or provide 
program services to that child until the agency has: 

(a) Determined that the child is either ,a currently or formerly 
migratory child, as defined under 116d.2; and 

(b) Made a written record of the basis on which the child's eligi- 
bility was determined. 

In determining eligibility, an SEA or an operating agency may rely on 
credible information from any source, including that provided by the 
child or his or her parent or guardian. An SEA is not required to 
obtain documentary proof of either the child's eligibility or civil 
status from the chil-d or his or her parent or guardian. 

(20U.S.C. 241C-2; 1232c(a); 1232c(b)) 

Also refer to Part III, Program Development and Project Proposals 

116d..32 

.116d.35 t 
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B. OPERATION GUIDELINES 



Identify Clients 

To qualify for fundi-ng, the grantee must first survey the geogra'phic area 
served to determine the number of migrant students (K-12) that will be in 
the area during the -period of time that the project will be operating. This 
can be done by identifying the migrant families having their home base in the 
area, and by interviewing representatives of other agencies, contractors, and 
growers tp obtain a reasonable estimate of the labor needs and the projected 
size of the labor force that will be in the area during that period. If the * 
district has been participating in the Migrant Student, Record Transfer System, 
use data from that source. 



Submitting Student Records ' 

Any school district in which there are migrant students enrolled, whether or 
ndt it is administering Title I Migrant projects, should be participating in 
the MSRTS. Two criteria used by the Advisory Committee on Migrant Education 
and the Oregon Department of Education staff when reviewing a project proposal 
for recommendations of; approval or rejection are whether or not the district 
has participated in the MSRTS and the number of eligible migrant students from 
that ^district that have been entered in the MSRTS records. 
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The state allocation of Title •! Migrant funds is based on the number of 
migrant students entered on the MSRTS records. , Any district that is not 
reporting all eligible migrant students is not generating its proportionate 
share of funding. , 



Migrant Student Record Transfer System 

The Migrant'Student Record Transfer System was designed for the sole purpose of 
providing continuity to the educational and health services provided the 
migrarrt student. By being able to obtain a correct and complete record of the 
migr^ student's educational and health history, the receiving district can 
better determine the student's needs and develop programs that will attend those 
needs. 

The U.S. Office of Education has established the method of determining annual 
state Title I Migrant amendment dl locations. Allocations are computed on the 
basis of the full-time equivalency of migrant students 'the state has processed 
through the MS^TS. This applies to all students who are identified by, PL 
89-750 including both active and five-year students. 

.• It is important to complete and submit records on all migrant children. The 
records are helpful in improving the educational and health services of the 
student, and they are the basis for future allocations of migrant education 
funds to the State of Oregon. 

.It has been determined that transmi siiion of information through the MSRTS does 
not conflict with the content or intent of the Rights of Privacy Act. It is, 
however, important that these records be processed, transmitted, and filed in 
such a manner that no unauthorized person can obtain the information contained 
In the records. . 



C. U.S.O.E. POLICY BRIEFS, QUESTIONS AND ANSWERS 

Question ; What would constitute minimum information required on an 
identification and recruitment form to establish child eligibility 
under the Title I Migrant education program? 



Response ; If e form for recruitfU^nt and enumeration purposes is to 
contain sufficient information to establish the migratory status of a 
child and not merely what a school official believes that status to be, 
then the form should contain the following information: (1) When (latest 
date) and between what places of residence did the parent (or guardian) 
move in search of temporary or seasonal employment in agriculture or 
fishing?. ..The form shopld also include something abut the nature of 
their employment so that it can be readily identified as being agricul- 
ture, or fishing. In the case of fonnerly migratory children, it is 
important that the date the- parents ceased to migrate be established. 
...If the occupational status of the child's guardian. ..is going to be 
the basis for his being considered a migratory child. ..indicate the basis 
for considering that individual as the child's guardian. ...(2) 
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When (latest date) and -between what places of residence did the child 
move.... (3) In the case of formerly migratory children, what was the 
date the child ceased to migrate. ..and is that child residing in a school 
district in which Title I migrant services are being provided to some 
currently or formerly migratory children.. .(and) a request for parental 
consent for participation cf a child in the program as a former migrant. 
.i.Just ahead of the signature line for the school official certifying 
eligibility, a statement should appear-which makes explicit what is being 
certified. ..to make clear 'that the certification of the school official 
relates to the source of the information. ..rather than to the student's 
eligibility , per se. ...eligibility is determined objectively from the 
facts of the particular student's situation and riot be a certification 
which is in the nature of an assurance of a child's eligibility rather 
than a certification about .the facts on which the child's, eligibilty is 
based. (July 31, 1977) 



Question ; Are all migratory children (of school age) of all types 
of migratory workers eligible for services under the Title I 
migrant program? 

Re sponse : The childre.n of migrant laborers who are not engaged in 
agriculture, fishing, or related food processing activities are not 
eligible for services under the Title I, ESEA, migrant legislation. 
Inclusion.. .of children in other categories of migrant or mobile popui- 
lations would rexju ire an amendment to the. statute. (July 21, 1977) 

► . ■ ' ' 

Question :. Can supporting services be provided to migrant children 
with Title I migrant funds even though the migrant child is partic- 
ipating only in the regular school program because he/she does. not 
require the supplementary instructional services, of the Title I 
migrant program? 

Response : .funds. ..may b0 used to provide supporting services for 
nigratory children, but only to the extent necessary to enable them to 
participate effectively in instructional services designed to bring about 
improvements in their educational performances. " These instructional 
services, however, do not necessarily have to be supported with funds 
provided under Section 122 and may include the services of State and 
locally funded classroom teachers. (March 24, 1977) 

Question : Are the migratory children of illegal aliens qualifying 
otherwise as migratory agricultural workers or migratory fisherman 
eligible for services under the Title I migrant program? 

Response : ...educational services under the ESEA, Title I migrant 
program are to be provided all children who meet the statutory eligibil- 
ity criteria regardless of their condition of alienage. (November 1» 
1976) 
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Question ; Are migratory children traveling with ar>d under the 
complete supervision of crew leaders eligible for Title I migrant 
program services on tha^t basis with the crew leader, in the absence 
of the parent, serving as the child's guardian? 

s 

Response ; A person such as a'crew leader or camp director having tempor- 
ary custody of a child for th6 limited purpose of supervising his employ- 
ment cannot be considered a .legal guardian or j pe^^^^ full 
parental responsibility. (October 7^ 1976) 

Question ; Are the children of migratory agricultural workers or .. 
migratory fishermen eligible for Title I migrant program services 
if they themselves are not actually migratory as the parents are? 

■ Response ; ...children. ..Who remain at home while the parents migrate... 
do not qualify for migrant services since they do not meet the "migra- 
tion" requirements. However, if the children have been migrating 
annually with their parents and now have ceased to migrate, these chil- 
dren may be classified as "formerly migratory"... (October 3, 1975) 

Question ; Can a child who has never been ideritifed for Title I 
migrant program purposes as a currently migratory child participate 
now in the program as a formerly migratory child, if meeting that 
definition? ' * 

R esponse ; If the child in question has been a migratory child of a 
mTgratory agricultural worker or migratory fisherman^ even though ^the 
child may not have attended school because he or she was too young or 
for other reasons, then that child may be considered eligible to parti- 
cipate in a Title I migrant program provided that his parents. . .have 
indicated their concurrence that the child be "deemed to continue to be 
such a child..." 

Question : Can the one-time signature of a parent suffice for the 
program participation of a 'formerly-fffigratory child for the entire 
period of settled-out eligibility? 

■ Response : ...the concurrence of the parent does not extend automatically 
to the child for a five year period. The enrollment form, therefore, 
should be signed on an annual basis 'to assure that the children so 
identified have permission to participate in the program. Further, the 
same certification by the parent or guardian may also be used as the 
parents' acknowledgement of their rights. ..concerning. ..privacy of 
parents and students, (^lay 10, 1977) 

\ 
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Question ; When, in effect, does the five-year settled-out period 
commence, as of th^ date of initial Identification as a migratory 
child or a year from that date? 



Response ; ...a child identified as an active Interstate/Intrastate 
migratory child i^ considered to be in that active eligibility status for 
the remainder of that year in which he was so identified. Therefore... he 
is entitled to a five year eligibility as a five year provision or fonner 
migrant child as of the termination of that active status year. (June 2, 
1976) 



Question ; Do students entered into the Migrant Student Record 

Transfer System generate funds under the Title I migrant education 

program even though they might not be currently in atten(dance at a 
project school? 



Response ; ...pupils enrolled in the Migrant Student Record Transfer 
System generate program funds, whether or not such children are .in 
attendance at one of your schools. Migrant children aged 5-17 enrolled 
in the MSRTS... continue to generate funds for (the state) for up to 13 
months or until they are enrolled by another State. ...when children 
who have been enrolled in MSRTS do not attend such programs as may . be 
available to them. ..appropriate information to this effect is eritered 
into, their MSRTS records. Entering such non-attendance or withdrawal 
information into the MSRTS does not affect the generation of funds, but 
merely selves to keep each student's cumulative academic record as 
comprehensive and complete as the System allows.. (April 13, 1977) 

Question ; For purposes of Federal oversight, does the Migrant 
Student Record Tranfer System, as operated by the States, consti- 
tute a Federal system of records? 



Response ; ...the Migrant Student Record Transfer System.. .does not 
constitute a system of records under the Privacy Act of 1974. (October 
13. 1976) 



Question ; Can the U.S. Office of Education grant permission for 
the use of MSRTS records or information or release such information 
to individuals or groups? 



Response ; ...the Office of Education cannot grant permission for the use 
of the System (MSRTS) to any ,one or group of - individuals within any 
State. This is a determination that must be made by the State education- 
al agency and the local educational institutions based upon their estab- 
lished policies for the use of the data and the safeguards on privacy 
issues. (July 23, 1976) 



25 28 



Question ; If a child and his family settle out • of the migrant 
strexim, how long can the child be served in a migrant project? 

Questio ni - -Does the f iy'e-.vear perfod of elig-lblHty begin on the 
date or"4:he family's last qualifying move into a school district or 
does it (the B-year period of eligibility) begin when the child 
ceases to be a "currently migrant child?", 

Question ; If the 5-years of eligibility begin when the child ceases 
to be a "currently migratory child," w;es the period during which 
.the child may be served in a migrant educcition project actually 
extend for a period of 6 years from the elate of the family's- last 
qualifying move? - 

Question ; If a child's eligibility status changes from "currently 
migratory" to "formerly migratory" in the middle of a project or 
school term, is it necessary to secure parental consent for contin- 
ued. service in the project in which the child is enrolled? 

Question ; If the period of eligibility of a formerly migratory 
child expires in the middle of a project or school tern, is it 
? necessary to withdraw the child from the project prior to the end 
of the project? 



Response ; Public Lavy 93-380, Section 122(a)(l)(3), states in part: 

For purposes of this section, with the concurrence of his parents, a 
migratory child of a migratory agricultural worker ^or of a migratory 
fisherman shall be deemed to continue- to be such a child for a period, 
not in excess of five years, during which he resides in the area served 
by the agency carrying on a program or project under this subsection. 

A child identifed as an active Interstate/intrastate migratory child is 
considered to be in that active eligibility status for the remainder of 
that year in which he v/as so identified. Therefore, as stated in the 
above section of the law, he is entitled to a five-year eligibility as a 
five year provision or formerly migratory child as of the termination 
of that active status year. 

c 

Therefore, as an example, a child whose last qualifying move took place 
on /January 1, 1977, would remain in active status as a currently migra- 
tory child through and including December 31, 1977. On January 1, 1978, 
the child would change status to a formerly migratory child (provided 
that the concurrence of the parent was secured) and would be eligible for 
project services up to December 31, 1982. As required by statute, the 
parents must provide their concurrence for program services. Therefore, 
parental concurrence and permission for program participation must be 
secured for all such children whether their attainment of such status 
occurs prior to or during the conduct „of a project. The period of 
eligibility for services does in fact, then, extend for six years, 
including one year of active status and five years of , settled-but status. 
Further, if a formerly migratory chlid has been enrolled in a project 
that commences prior to January 1, 1982, that child may continue to 
participate In those specific project services .until they are completed. 
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At the termination of th<it specific project, the child may not be re- 
enrolled again, however, unless another qualifying move occurs to estab- 
lish the child as Currently migratory. (Novetnber 10, 1977) . 



Question ; Are only school officers authorized to validate the 
el iglbility of children on 'the authorization /onn? Could another 
individual, contractually serving as an agent' of the State educa- 
tion agency (SEA) serve in this capacity? 



Response ; The SEA (may)...official ly assign the census taker (or another 
individual) the responsibility and authority for signing, validating, and 
enrolling eligible migrant children in the Migrant Student Record Trans- 
fer System (MSRTS). 

It is important, fdr the record, that you keep official documentation of 
the census taker assignment and agreement between the SEA and subgrantee 
as to the functions of the assignment and the ultimate responsible 
authority. This action should be sufficient to vetlidate eligibility and 
not require the school official's signature on the authorization form* 

-■> ' ' . 

Please note that the absence of the school official's signature pertains 
only to the authorization form and does not relieve the local school 
officials from their statutory obligation to provide educational, programs 
for all children within their respective attendance areas. (November 9, 
1977) 



Question ; What is the policy with respect to required eligibility 
information and parental signatures for the participation of 
currently migratd^^y cKildren? 



Response ;, Section 116d. 12 of the Title I Migrant Education Program 
Regulations requires the State educational agency (SEA) or designated 
operating agency to establish "...documentary evidence sufficient to 
demonstrate that the child is a currently or formerly migratory child..." 
The "documentary evidence" (usually an eligibility/enrollment record) 
must include adequate information to establish the child's eligibility, 
but does not necessarily require a parental signature (in the case of a 
currently migratory child). If, however, the parent or guardian i's not 
present to provide the required information, your agency is still respon- 
sible for establishing the migratory status of both the child and the 
parent or guardian. Therefore, we advjse that an authorized school 
official sign the record to attest to the source and credibility of the 
information. 

The SEA is not prohibited, however, from requiring a parental signature 
for other purposes sych as compliance with State privacy of information 
guidelines or health treatment and. services regulations. (August 30, 
1978) 
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Question ; What is the policy with respect to- admitting eligible 
migratory children, at mid-project, to "regular" Title I programs? 



Response ; There is no specific policy concerning mid-term enrollments of 
migratory children in local Title I programs. Our policy is that chil- 
dren who meet the LEA's "qriteria for the selection of Title I partici- 
pants must be applied without regard to whether the child is or is not a 
migrant. LEA's that admit non-migrant children at mid-term to regular 
Title I programs should do the .same for qualified migrant children. 
(September 6, 1978) 



Que^tioh ; What types of MSRTS-rel ated documents should be retained 
for audit purposes? 



Response ; The only such documents that< the SEA would be required to 
retain for purposes of assuring an auditor that program funds were 
expended on eligible migratory children would be the student enrollment 
forms. These forms must include U) information suff1cient„,to establish 
the child as an eligible migratory child, (2) the signature of an author- 
ized school official attesting to the source and reliability of the 
information, and (3) in case of a formerly migratory child, the signature 
of the parent indicating permission for the child to participate in the 
program. 

...SEAs are advised to retain other pertinent MSRTS documents, both for 
State rrtcinagemen-t purposes, and to satl.sfy an audit or review of the 
administration and management of the program. These documents would 
include any intermediate forms that are used" between' the time of comple- 
tion ,of the enrollment forms and transmittal of the information to the 
MSRTS, any other forms that are' used to relay update information lo the 
terminal operator and from the terminal operator to. the MSRTS, the 
resulting MSRTS records themselves, and any formalized procedural in- 
structions that are provided to project personnel or terminal operators 
with respect to their use of the System. (July 14, 1978) 



Question ; Does, a child have to be enrolled in the MSRTS as a 
condition of eligibility for Title I migrant education program 
services? .What happens if a parent refuses to permit the transfer 
of a child's record? 



Response ; ...it is not-required by either statute or regulation that a 
child be enrolled in the MSRTS in order to be eligible for services 
through the Title I migrant education program. The child's eligiblity is 
based on information from the enrollment document that the SEA or the 
operating agency is required to establish. 

...i.n accordance with the Family Educational Rights and Privacy Act of 
1974 (Section 438 of the General Education Provisions Act), educational 
. agencies have the authority to establish and maintain educational records 
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of enrolled students, anld to release these records to "...other school 
officials. ..who have been determined... to have legitimate educational 
interests... (and to). ..officials of other schools and school systems in 
which the student seeks or intends to enroll...," and are not required to 
secure the written consent of the parent. However, the rights that are 
accorded parents are th/it they "...be notified of the transfer, receive 
a copy of the record vr desired, and have an opportunity for a hearing to 
challenge the content(of the record..." (emphasis supplied); Therefore, 
educational agencies n^ve the authority to transfer, without the written 
consent of the parents, the records of any of their students who intend 
to enroll in another school. (July 18, 1978) , 
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A. U.S.O.E. FINAL REGULATIONS. NOVEMBER 13. 1978 



116d.5 - f)esignat1on of operating agencies 

An SEA shall identify io its application the agency or agencies that 
it has. designated to pperate the State proglratti. If all or part of a 
State program is to be operated directly by the SEA, the State shall 
Identify in its appl ication .its personnel and other resources, 
including any resources that will be made available to it by contract 
or other arrangement, that will be .(employed to conduct the State 
program. If all or part of a State program is to be operated through 
one or more' LEAs as subgrantees or through one or more special 
arrangements with public or nonprofit private agencies, the SEA shall 
identify tliem in its application. 

(20 U.S.C. 241C-2; 1232c(b)) 



116d.6 - Participation of operating agencies 

(a) If all or part of a State program is to be conducted through one 
or more operating agencies, the SEA shall require each of them 
to submit to it an application that includes: . 

(1) A description of the project to be carried out by the 
operating agency; , 

(2) An explanation of the relationship between the project and 
the State program; 

(3) The objectives to be achieved for each grade group; 

(4) The. estii;ated number of eligible migratory children living 
in the area to be served by the .project, .and the estimated 
number of these children who will be served. If the oper- 
ating agency proposes to provide migrant education program 
services, other than identification and recruitment of 
children and the transfer of records, to' fewer eligible 
school-aged migratory children than the number of these 
eligible children living in the area, it shall explain 
why; 

(5) A description of each service to be provided and its 
estimated cost; 

(6) The types and number of staff to be employed; 

A description of how the operating agency will actively 
solicit parental involvement in the planning, operation, 
and evaluation of its project; and 

A ' description of how the operating agency assures that 
eligible migratory children will benefit fully from the 



(7) 
(8) 
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project's services even if they do not speak English or 
have limited English language skills, ^ 

(b) The SEA shall rev^w the applications of operating agencies and 
approve only those that, comply with these regulations and 
conform to the State program approved by' the Commissioner. The 
SEA shall send a copy of any approved applications {including 
any amendments) that are requested by the Commissionef» within 
ten days of the request. 



116d.24 Speci$|l arrangements with the State educational agency 

An SEA may make a special arrangement witti a public nonprofit pri- 
vate agency or agencies to carry out a project if the SEA determines 
that: V 

, (a) An LEA is unable or unwilling to conduct a project as defined in 
S116d.2. 

{b) The arrangement would result in more efficient and economic 

administration of the State program; or • 

(c) The arrangement would add substantially to the welfare or educa- 
tional attainment of the migratory children who are eligible to 
be served. 

(20 U.S.C. 241C-2) 



116d.33 Programs of instruction for preschool migratory children 

Instructional services designed to meet the special educational 
needs, of preschool migratory children - as distinguished from day 
. care or other supporting services under Sil6d.38 - are: 

(a) Limited .to children who are under the age at which public ele- 
mentary education is provided under State law; 

(b) Comprised primarily of activities designed to increase the'chil- 
dren's readiness for instruction in the basic academic skills, 
and not primarily designed for custodial purposes; and 

(c) Conducted by or under the direct supervision of a person who is 
qualified under State law to conduct the activities referred to 

■ in subsection (b). 



(20 U.S.C. 241C-2) 



116d.32 Contents of application 

In order for the state agency to comply with the section, the project proposal 
of the subgrantee (LEA) will include in eac|i project proposal: 

(a) A ]]^t of the areas within the area where eligible currently 
migratory children are expected to live and eligible formerly 
estimated dates on which the <:urrently migratory children 
will arrive in and«depart from these areas; 

(b) Estimates of the number of eligible currently and formerly 
migratory children, by category, expected to live, or living, in 
the area. The LEA shall support these estimates by explaining 
how it arrived at them and by describing its efforts' to identify 
and'-recrait all eligible currently and formerly migratory 
children; 

(c) The number of eligible currently and formerly migratory chil- 
dren, by category, expected to be served. If the LEA expects to 
provide migrant education program services other than the 
identification and recruitment of children and the transfer of 
records - to fewer eligible school-aged migratory children than 
the numbers estimated in the preceding paragraph, it shall 
explain why; 

(d) A summary of the information - including information from other 
LEAs and from the migrant student record transfer system - that 
the LEA has regarding the special educational needs of the 
migratory children expected to live pr living in the area during 
the period covered by the application. This sumrriary must 
demonstrate that the LEA has obtained an accurate assessment of 
the cultural and linguistic backgrounds of these children and 
must include a description of the measures that the LEA will 
take to assure that a migratory child is not prevented from 

. benefiting fully from the services provided by the Title I 
^ migrant eduation program because he or she does not speak 
English or has limited English language skills; 

(e) A detailed statement of the objectives, including performance 
criteria, of the area project, and how these objectives will be 
achieved. This statement must include; 

(1) A description of each service to be provided and the esti- 
mated number of children by age and anticipated grade 
placement -"including eligible children that are or will be 
enrolled in private schools - expected to receive each 
service; 

(2) A description of any inservic6*"training required, including 
the types of training, the types and number of staff 
members who will participate, and the frequency of their 
part|lcipatipn; and 

(3) An estimate of the types and number of staff to be em- 
ployed, as well as the facilities and materials to be 
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(f) A statement of how the effectiveness of the area project will 
be evaluated as required by S116.43; ♦ 

(g) An- explanation, of how the LEA.wi31 assure the involvement of 
parents and other appropriate representatives of migratary chil- 
drensin conducting the area program, as required by SU6d.3.7; 

(h) An explanation of the steps the LEA will take to assure the most 
continuity practicable in the education of the^migratory chil- 
dren' to be served, such as the exchange of course credits, both 
within and among States-, and the intrastate and interstate 
sharing of program planning, evaluation, curriculum, and staff 
training materials; 

' . (i) A decription of the functions and staff salaries that the LEA 
proposes to charge to administrfl|J;ive funds under S116d. 10(a)); 
•••[and]... 

(k) An assurance that the LEA will transfer the educational records 
of the migratory children participating in the State program in 
accordance with the Family Educatiohal Rights and Privacy Act of 
1974 and Part 99 of t'his chapter (Privacy Rights of Parents and 
Students). * 

t 

sued. 35 Services to formerly migratory children 

' ' • . > 

A formerly migratory child may participate In a project that includes 
currently migratory children or may participate in a project devel- 
oped solely for formerly migratory children, provided* that the 
particiation of formerly migatory children in the State program will 
not prevent the participation of currently migratory children or 
dilute the effectiveness of the State program for currently migratory 
children. 



S116d.37 Comparable access to 
and services 



State and Locally funded educational > facil ities 



(a) Assurances by the SEA . Each SEA that applies for a grant shall 
include' in its application an assurance that it will not Conduct 
the State program through an LEA that dqes not provide migratory 
children with access to State and locally funded educational 
facilities and services comparable to those ordinarily provided 
to nonmigratory children living ih the. attendance area in which 
migratory children are being served. If, however, the project 
is conducted during a time of the year when the LEA is not 
providing State or locally fund^ed educational facilities and 
services to nonmigratory children, the LEA is not required to 
provide them for the migratory. children. 

(b) Relation to other requirements . The provisions of paragraph (a) 
of this section do not modify the requirements of S116.40 of 
this chapter, relating to supplanting State and local funol and 
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services that the applicant is required by law to provide to all 
children or specifically to migratory children. 

(c) Definition of comparable access * The requirements of paragraph 
(a) of this section are satisfied only if migratory children 
have ^access to all State and locally funded instructional , 
health, nutrition, transportaition, and other services on the 
same basis as provided by the LEA to nonmigratory children 
residing in the attendance area where migratory children are 
being served. 



U6d,38 Supporting services 

(a) General , An„SEA or an operating agency may provide health, 
welfare, or other supporting services with Title I migrant 
education funds, but ohly if these services are necessary to 
enable eligible migratory children to participate effectively in 
instructional services. 

V (b) Day care services . Day care services for eligible migratory 
children may be provided only as a supporting service to eli- 
gible preschool and school-aged migratory children and Only with 
the specific approval of the Commissioner. Each SEA desiring to 
use program funds for day care services shalV include a request 
in its application, or in an amendment to that application, and 
shall provide adequate- information to allow the Commissioner 
to determine that the proposed day care services are: 

> 

(1) Not ^ivailable ffom any other source; 

(2) Necessary to enable eligible migratory children to receive 
instructional services supported by Title'I; and > 

(3) Not extravagant in relation to the cost, the number of 
children who would receive day care, and the effect that 
the availability of the day care services would have on the 
participation of eligible migratory children in instruc- 
tional services supported by Title I funds. 



116d.39 Criteria for the approval of State applications* 

The Commissioner approves a State application only if it contains the 
information and assurances required by Sn6d«3 and complies with all 
applicable requirements of Par1;s 100', 100a, lOOb, 100c, and 116 of 
this chapter. The Commissioner also determines that:. 

(a) Payments will be used to carry out the State program and to fund 
projects - including the acquisition of equipment and, where 



*In order for the state agency to meet these requirements, the same provisions 
must and shall apply to sub-grantee (LEA) project proposals. 
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necessary, the construction of school facilities «- >that are 
designed to meet the speclal-^4ucationd1 -needs of el igible 
migratory children. These programs and projects must also be 
coordinated with similar programs and projects in other States,, 
includi/ig the transfer of the school records of these migratory 
children; 

(b) Projects to be funded are of sufficient sizei scope* and quality 
to hold reasonable promise of making substantial progress toward 
meeting the special educational needs of the migratory children 
to be served, particularly any need for improvement in the basic 
academic subjects; ' ^ 

(c) Projects designed to meet the special, educational needs of pre- ' 
'school migratdry children will oe provided only if, considering 

the arrjount of funds available, these projects will not detract 
from the operation of projects for school-aged migratory chil- 
dren; ...(d).,.(e)... 

(f) The sea's plan for assuring continuity in the education of 
migratory children incliJdes appropriate procedures for coordin- 

j ating its State program with programs in other States and for 
utilizing fully the migrant student records transfer system, • 
including the transfer of the most current academic and health 
information available for the children served; and 

(g) The SEA has made every reasonable effort "to identify and recruit 
all eligible currently and formerly migratory children. 

B. OPERATION GUILDELINES' 



Comprehensive Needs Assessment 

The project proposal fflust provide evidence that the grantee has conducted 
a'needs assessment to determine the, educational , social, health, and 
nutritional needs of the students ib be served. .The needs assessment 
should identify students' cultural or linguistic characteristics that may 
require special programs or services, to assure ^that those students have 
opportunities to learn and succeed equal to the other students. 

t 

When conducting the needs assessment, the school administrator must in- 
volve the staff members and the parents of the students to be served. In 
..order to involve the* parents in the needs assessment and future project 
services, the district should organize a Parent Advisory Council (PAC). 
At least 51 percent of the parents selected for membership on the PAC must 
be parents of the students who are to participate in the project. The 
most effective way to select these parents is to have a number of dis- 
trict-wide parent meetings and have the parents select the members to be 
appointed to the committee. 
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Preparation of Proposal for Subgrant 



a. .Objectives ^ • - ■ 

A project proposal must state in measurable terms the goals selected to 
accommodate the needs identified in the needs assessment. Before estab- 
lishing the project objectives* the identified needs should be prioritized; 
the objectives should be limited to two to-^four of the top priority needs. 
An extended list of goals, tends to weaken the pj'ogram and to make the 
evaluation prpcess unmanageable. 

Clearly stating a goal in measurable terms makes it possible to evaluate 
an activity and provide a sound basis for determining future program con- 
tent and instructional methods. Measurements provide both teacher and 
participating student a means of evaluation and direct them. both toward the 
most relevant activities. ' 

The fallowing procedure is helpful when writing goals: (1) identify who 
will be doing the learning, (2) identify the performance, specifying the 
kind of achievement that will be accepted as evidence that the learner has 
'achieved the goals., (3) designate the length of time to' be. required for 
achievement of the goals, j(4) describe activttes, materials or eduational 
aids CO be used during the learning, and (5) specify the performance level 
expected, to show thcPt the learner has"" achieved the goal. 

Care should be •taken tcr distinguish between activities and goals and to 
limit the goals to those relevant to the most demanding needs of the 
students. 

b. Activities 

For each goal there must be a statement as to what activities will be con- 
ducted to achieve that goal. « The statement should include a projection 
of the, resources to be utilized in perfonning the activities; e.g., person- 
nel, software., hardware, etc. 

c. Evaluation 

The project proposal must include an evaluation component. This will 
include information about the methods, techniques, and instruments to be 
used in the project evaluation process. It will also include a calendar 
of events indicating specific times of each event, place, and person 
responsible. Also included will be a description of the process for data 
analysis and projection, both during the project implementation and after 
the post-test activities. The evaluation scheme will provide -for gather- 
ing baseline data at the beginning of the project. This baseline data 
must be compatible with the stated goals. ' 

d. Project Proposal Review 

< 

All project proposals are reviewed by members of the Advisory Committee on 
Migrant Education and the staff members of the ODE and MESC. The following 
12 items, * although not all inclusive, are the basis of the project pro- 
posal reviews. ' . 
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Criteria "for Migrant Education Project Proposal Review 

r. Student Enrollment: Does the estimated number of students to be 
served compare .with the number of students enrolled in' previous 
projects and/or the number of MSRTS entrees? , ' 

2« Needs Assessment: Is there evidence of the applicant having 
^conducted a needs assessment involving pafents, students, and 
program staff members? 

3. Statement of Goals: Are the goals specific, limited; do they- 
accommodate the needs identified by the needs assessment; are they' 
measurable and realistic considering the time and resource 1 initia- 
tions? 

4. Activities: Are, the projected activities designed to accommoaate 
the stated goals; are provisions made for student recruitment, 
home-school liaison and staff inservice; are provisions made to 
attend the needs of the linguistic and cultural difference^- of the 
students? 

5. Support Services: Are provisions made for medical, dental, and nu- 
tritional services? 

6. Staffing: Is there evidence that the staff selection and assign- 
ments ane compatible with the projected activities and the cultural 
and linguistic characteristics of the students? 

7. Parent and Community Involvement: Is there evidence that the 
parents' and community took an active part in planning the program, 
and..that they will be' involved in the implementation and evaluation 
of the proposed program? 

8. Equipment and Materials: Are the materials and equipment requested 
needed to implement the projected activities, are the costs justi- 
fied on the basis 6f student enrollment, expected outcomes, and 
other budget expenditures? 

9. Per Student Costs: Are the costs compatible with the number, of 
students /enrolled , the services -to be provided, and expected 
outcomes; are the per student costs comparable to the per student 
costs of similar pro- [ 
ject. proposal s? - ' , . 

10. Evaluation: Does the evaluation component contain a statement of 
criteria by which the attainment of the stated goals will be 
measured, a de_scription of instruments to be used, at\ evaluation 
schedule, and a description of the evaluation procedures? 

11. Affirmative Action: Does the proposal provide information as to 
what action is being taken to comply with Titles VI, IX, and all 
affirmative action requirements? 

f 

12. Size, Scope, arid Quality: Is the project of sufficient size, 
scope, and quality to assure a complete and satisfactory program? 

40 

n 



* 



3. School Board Approval 

The application must include assurance that the local educational agency 
school board has by resolution authorized the school administration to 
request funds and administer the program. 



4. Size, Scope, and Qual ity. Define d 



Th6 purpose of size, scope and quality requirements is to. assure a compre- 
hensive program which focuses on specified goals and accommodates a limited 
number of top pniority identified needs. There should be a sufficient 
number of students to justify a complete educational program and a full 
complement of support services. Minimal programs providing limited serv- 
ices to ""estricted number of students will be given a lower priority 
for funding than comprehensive programs reflecting a higher cost-benefit 
ratio. 



5, Aides 

Although there are areas in which the tutor and the aide responsibilities, 
are similar, there are basic differences. Tutors are often part-time 
volunteers performing specific tasks assigned by a teacher or other staff 
members. Aides are considered to be paraprofessionals having training, or 
desirous of '''Obtaining training, in the educational processes. They are 
generally permanent, full-time salaried persons involved in the ongoing 
instruction process supervised by a classroom teacher. Aides generally 
consider their employment as a vocation or as a stepping stone to teaching 
; or other positions in the field of education. For Aide Qualifications 
refer to OAR 581-37-005. 

The Oregon Title I Migrant programs provide a career ladder program for 
teacher aides. This program encourages and assists the teacher aide 
to participate in credit granting course work through community colleges, 
institutions of higher education, and the Division of Continuing Education. 
For more detail, call the Title I Regional Specialist or the State Coordin- 
atort ' 

6. District Project Director 

In analyzing specific situations where Public Law 89-750 funds are request- 
. ed for a principal i or other district Title t Migrant administrators, an 

'underlying question must" be answered— that is, whether that administrator 
is, in fact, free to accept employment of any kind at ,the times for which 
he (or she) claims he will be working on project duties. It must be demon- 
strated that the principal is contractually free of other resonsibil ities 

• when he will perform PL 89-750 duties. 

If, for example* the principal worked during the summer to supervise PL 
' 89-750 program activities, and was not under contract to the district at 
that ti^e, then the added expenditure for his services can be paid , for 
from PL 89-750 funds. However, if the administrator is on a full-time 
district contract" for the period of time during which the Title I Migrant 
program is administered, he (or uhe) cannot receive additional funds from 
the Title I Migjlbnt project. 
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Personnel Recruitment 

In, recruiting personnel for Title I Migrant programs, the same considera- 
tion must'be given to state and federal affirmative action requirements as 
applies in recruiting personnel funded from general fund sources. In 
addition, consideration must be given to selecting staff members who are 
qualified to serve the Title I Migrant students' specific needs with 
respect to skills development and linguistic and cultural characteristics. 

I, 

Salaries 

The general pel icy of the Oregon Department of Education, with respect to 
establishng salary schedules, is that we cannot take the posit,ion of 
endeavoring to usurp the authority of the district school boards. It is 
accepted that for regular term programs the salaries projected for the 
migrant education staff members will reflect the salary schedules of the 
education service district or school district responsible for payment 
of that person's salary. In many districts the salary schedules for 
the aides are inadequate; and, in such instances, it is 'suggested that the 
migrant education project director explore, withvthe school administrator, 
the possibility of salary increases for the aides on the basis of years of 
experience or course work completed. 

Before each summer school program, the Advisory Committee on Migrant 
Education establishes a recommended salary schedule, for summer school 
program employes. Althpugh adherence tt). this schedule is not mandatory, 
any deviation will be questioned by the committee and justification will be 
required. 

During the summer programs, ■ salaries are projected on a daily basis, a 
day's pay for a day's work. , Consideration shpuld be given to the legal 
requirements that there should be extra pay for those who work on holidays. 

Title I Migrant' staff members are entitled to the same fringe benefits as 
other employes on the same district or ESQ payroll. 

Nonpublic School Students > 

Title I regulations refer to providing services for nonpublic school 
students when' planning Title I Migrant prograilnS. In program planning, 
members Of .the nonpublic schools in the district 'or area should be in- 
volved. Although funds, cannot be allocated to nonpublic schools, nor can 
43roject staff members be assigned to nonpublic schools, the students of 
these schools are eligible to participate in the Title I Migrant programs. 
If nonpublic school administrators request it, provision must be made for 
their students to- participate in the program. 

Comparability ' 

To comply with the requirements for comparability, migratory children, 
enrolled in Title I Migrant programs must have access to all state and 
local funded instructional, health, nutritional, and transportat ion/ serv- 
ices that are provided for the nonmigratory students enrolled. 
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11. staff Release Time 



Budgeting provisions should allow for* substitutes for staff members who 
,, will be required to attend regional or statewide workshop^,, Staff would 
include teachers, aides, home-school consultants. Migrant Student Record 
Transfer System clerks, etc. 

12. Staff Utilization 

Any teacher aide, home-school consultant or any other .person whose salary 
. is paid from Title I Migrant funds will serve only those students who are 
eligible to participate- in Title I Migrant programs and services. If an 
employe is employed part time by Title I Migrant and part time, by the 
general fund or Title I program, there shall be on file a schedule of 
activities and a roster of names of students the employe serves each 
day. ' ^ ' 



C. U.S.O.E. POLICY BRIEFS, QUESTIONS AND ANSWERS 

Question : Can a Title I staff member provide program services 
in a classroom with other than eligible children present? 

» 

Response : If services are provided in the regular classroom or in other 
settings inv which the children other than those properly selected to 
p,articipate in the project will be present, these services will be 
directed to the selected children and the effectiveness of the project 
will not be impaired by the presence of children other than those selec- 
ted to participate. (March 16, 1977) 

Question : .Does the pulling-out of Title I students from the 
regular clas^sroom activity constitute supplanting since the stu- 
dents miss the reguTar elass activity? 

Resonse : The timing of Title I pull-out programs should be based on 
educational considerations as well as the practical contraints on the' 
local school system. Indeed, it wo^ld be better to* suggest that a local 
educational agency consider first the possibility of such a. pull-out 
program being conducted at other times than when related activities are 
being conducted in the regular classroom. In any event, the Title I 
teachers and the regular classroom teacher should have a definite working 
relationship concerning identified Title I children. ...The applicant 
agency must provide sufficient information showing that such coordination 
win take place. (March 16, 1975) 

Question: Does the Office of Education require the securing of 
signed permission for the use of photographs concerning the Title I 
migrant program? , 

Response ; ...it is Office of Education policy to secure a signed release 
for every readily identifiable individual in a photograph prior to publi- 
cation. For photographs provided to this office by a State agency, it is 
the responsibility of the agency to maintain the signed release. It is 
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suggested, however, that you transmit a copy of the release with all 
photographs submitted to this office. (March 30, 1977) 

Question ; When may Title I migrant program funds be used to fund 
preschool services? Daycarejervices? 

Response ; ...Title I migrant funds may be used to provide educational 
services for preschool children as long as these services do not detract 
from programs and projects for children aged 5-17. Daycare may be 
provided with migrant funds only as a support service for preschool and 
older children and only upon specific approval by the U.S. Commisslorter 
^ of Education. (June 27, 1977) 

Question ; Can equipment purchased with Title I migrant funds be 
used by other than migrant students or in other than exclusively 
migrant classrooms? 

Response ; ...if the Title I migrant-purchased equipment is widely used 
tor non-Title I purposes/ it either was not needed or should have 
been purchased with State and local funds. Such non-Title I use could be 
a violation of Section 116d. 11(a) of the Title V Migrant Regulations 
which prohibits "imprudent, wasteful, or extravagant expenditures." The' 
use of Title I funxls to purchase resources ^for the general support of a 
school or school system would require an amendment to the statute. 
...services involving the iisfe of Title I migrant-purchased resources are 
planned, conducted, and directed for the benefit of children selected to 
\ participate in the project. (August 8, 1977) 

\ ' ■ 

f Question; What occurs when buildings financed with Title, I. funds 
are no longer actively- needed for project purposes? 

Response ; ...if buildings acquired through Federal funds are no longer 
being used for Title I purposes, activities sponsored by other Federal 
awards, or activities which have purposes consistent with Title I, then 
the recipient school district must return control of the building and 
lands to the Commissioner. (July 23, 1977) 

Question ; Who maintains title to equipment purchased with Title I 
migrant program funds for use by an operating agency? .What occurs 
after the equipment is no longer actively needed by the operating 
agency? ' ^ - 

Response ; The (.State) Department of Education is the grantee, and 
therefore, the "grant recipient" of Title I migrant funds. It should 
retain title to all equipment... si nee it is accountable to the Federal 
Government for that property even though it is used by local school 
districts. ...If the property cannot be used for project purposes... then 
the recipient must either pay the Federal Government the fair market 
value of the property or dispose of the property in accordance with the 
Federal Regulations... (June 29, 1977) 
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Question : Can Title I. migrant program funds be used to purchase 
portable units for use as classroom facilities for eligible stu- 
dents? ' 

Response ; ...migrant program funds can be used for the purchase of 
portable units only when there are no other existing facilities (rental, 
etc.) and only when necessary to implement projects specifically designed 
to meet the highest priority needs of "migrant children. ...the State 
must also reserve the option for moving these units to areas where shifts 
in the migrant population may determine the greatest need. (April 8, 
1977) " ■ " '■ 

Question ; What occurs when there is no longer an active need for 
program-purchased property and equipment? 

Response ; When there is no. longer a need for such property to accomplish 
the purposes of* the project, the recipient shall use the property in 
connection with other Federal awards it has received in *t he following 
order of priority: (1) Other awards under Federal programs administered 
by the Commissioner needing the property; (2) Awards of other Fe'deral 
agencies needing the property. ...only your agency and not any local 
educational agency may utilize the equipment under the foregoing regula- 
tions. (May 3, 1976) 

Question : If Title I purchased buses or other veh^icles are no 
longer needed for the current Title I program, may the local 
educational agency use the buses for other purposes? 

Response ; ...the school district has an obligation to utilize the buses 
acquired with Title I funds for Title I purposes but only the number of 
such buses required for the current Title I prograni. All other buses 
should be sold or removed from the Title I inventory by payment of their 
fair market value to the Federal Governitient. . . (December 8, 1975) 

Question ; In order to avoid the issue of "general aid," must the 
program "pull-out" migrant children from the regular classroom for 
brovision of special services? 

Response ; ...there is no provision in the Migrant Program Regulations 
that would deftnitively require migrant children to be pulled out of the 
regular classroom for the pro^fision of special instructional services. 
The manner in which suppl emejitary services are to be provided is a 
decision to be made by the State education agency (SEA), as the direct 
administrator of the Title I migrant education program. That decision 
would be. based on SEA and 'operating agency instructional program policy. ' 
It is not the intent of the Migrant Prpgram Interim Final Regulations nor 
the authorizing statute (Section 122 of Title I, Elementary and Secondary 
Education Act of 1965, ''as amended) to unduly limit the options of educa- 
tional agencies with respect to the timing and the approaches to be taken 
In the development of special Title I migrant instructional activities. 

When^ special services funded through the Title I migrant education 
program are provided In the regular classroom, however, special precau- 
tion must be taken to assure that such services are not diluted by the 
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I presence of non-migrant children. Title I migrant education services 
must be planned » conducted, and directed for the benefit of 'Children 
selected to. participate in the project. When non-project children happen 
to be present in the same classroom when supplementary services are being 
provided to Title I migrant participants, any benefits they may derive 
from such services would be incidental. 

...decisions concerning the manner of provision of special instructional 
services are at the discretion of the SEA, as the grantee of Title I 
migrant eduation funds and as the direct administrator of the program. 
(January 20, 1978) 



Question ; How long 
the SEA or LEA files? 



must the documentary evidence be retained 



in 



Response : In kcordance wfth Section 434(a)(2)- of the General. Educa- 
tion Provisions Act, as amended by Section 501 of PL 93-380 (Education 
Amendments of 1974), pertinent books, docurfients, papers, and records 
shall be available" ...until the expiration of five years after. the 
completion of the project 6r undertaking..." Therefore, as an example, 
records relating, to a FY 1977 'program or project ending on September 30, 
1^977, shall be retained through and including Sefitember 30, 1982. 
Further, Section 100b. 477(d) of the General Provisions for Programs 
states that "...records involved in any claim or expenditure which has 
been questioned by Federal audit shall be further retained until . resolu- 
tion of any such audit question." (November 10, 1977) 

Question : What local project document (s), other than fiscal rec- 
ords, must be maintained for audit purposes by the LEAs? 

(■ . 

Response : The local educational agency, as a subgrantee of Title I 
migrant funds, is also-^required to retain program and fiscal documents 
and records. Specificafly, these documents woul;! include: 

(a) Project Applications; ' 

(b) Contracts; 

(c) Evaluation, Performance, and Financial Status Reports 
required by the SEA; 

(d) Complaints and disposition action; and 

(e) All fiscal records and documents. 

In ciccordance with Section 100b. 477(e)(2) of the General Provisions for 
Programs, "In the case of a subgrant (or negotiated contract exceeding 
$2,500) the State agency, the Secretary, the Comptroller General of the 
United States, or any of their duly authoriized representatives, shall 
have access'to any books, 'documents, papers, and records of the subgrant- 
ee (or the contractor) which (are determined to be) pertinent to the 
specific grant, for the purpose of making audit, examination excerpts, 
and transcripts." (November 10, 1977) 

Question ; What State program document(s), other than fiscal 
records, are required to be maintained for audit purposes by the 
SEA? 
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Response ; The State educational agency, as the responsible and^adminis- 
teri ng agency under all Title I programs, and as the "recipient" of 
Federal funds under the Title I migrant programs, is required to maintain 
all program and fiscal documents and records. Specifically, these 
documents would include: . 

I. Annual State Progam Plan and Application for Grant (OE 362,:0.MB No. 
51-R1056) including: 

(a) Standard Jorm 424 (OE 362, 0MB No. 29-R0218) (cover page); 

(b) Project Approval Information (HEW 608T, 0MB No. 29-R0218); 
(c Budget Information (HEW 6Q8T) 

(d) Program Narrative (HEW 608T) 

(e) Assurances Page (HEW 608T) and standard assurances'— 
HEW 441 (Title VI, Civil Rights) 

HEW 596 (Protection of Human Subjects Certification) 
HEW 639 (Title IX, Education Amendments of 1972); 

2. State Program Plan Amendments and Budget Revisions; 

3. Notification of Grant Award (OE 583-2); 

4. State Performance Reports (OE 362-1, 0MB No. 51-R1089); 

5. State Financial .Status Reports (OE 362-1, 0MB No. 80-R0180); 

6. Annual State Evaluation Report; 

7. Project Applications (local pr<@lct applications and subgrant 
agreements); 

8. Contracts; 

9. Property Inventories; 

10. Evaluation, Performance, and Financial Status Reports Required of 
LEAs t)y SEA; 

II. Monitoring Reports and Follow-up activity; 

12. Complaints and disposition action; ' 

13. All fiscal records and documents (primary obligatory documents or 
copies) as required by Section 100b. 477(a) of the General Provisions 
for Programs which states, in part, "...all records relating to the 
receipt of expenditures of Federal funds (and to the expenditure of 
the recipient's contribution to the cost of the project, if any) 
...including all accounting records and related original and sup- 
porting documents that substantiate direct and indirect costs 
charged to the award." (November 10, 1977) 

Question ; What would be considered "incidental" presence of 

non-migrant children in a class being conducted by a Title I, 

. ESEA, migrant funded staff member, and/or utilizing Title I, 
ESEA, migrant-purchased equipment an^/or materials? 

Response ; This office is not in a position to state to you that 2, 4, 
or 26 non-migrant children in a class of 40 children constitutes "inci- 
dental." Such a determination must be left to the judgment of the SEA. 
However, if services are provided in the regular classroom or in other 
settings in which children other than those selected to participate in 
the project will be present, these services will be directed to the 
selected children, and the effectiveness of the project will not be 
impaired by the presence of children other than those selected to 
, participate. (January 5, 1978) 

Question ; f^re local migrant eduction projects required to use 
the same application form as that required of State educational 
agencies? 

47 , , ' 
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Re? onse: Program Directive M302-5, dated April 15, 1977, instructed 
"STt eiJucational agencies that the application form to be used by local 
edu -cional agencies is at the State's discretion. Such applications, 
however, must provide, at a minimum, that information indicated by the 
instructions for Part III (Budget Information) and Part IV (Program 
Narrative). (August 25, 1977) 

. Question ; Are there any restrictions on the provision of pre- 
school services through the Title I migrant education program? 

Response : (It is clearly indicated) that programs and projects for 
preschool children are subordinate to those for school-aged children. 
(Each SEA) is required to make an annual determination that the provi- 
sions it is making for preschool programs for migrajtory children are not 
detracting from the operation of programs and projects for school-aged 
migratory children. (June 9, 1978) 
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PART V ' 
Support Services 

A. U.S.O.E. Final Regulations, November 13, 1978 

(Refer to Part III, Program Development and Project Proposals) 

B. Operation Guidelines 
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B. OPERATION GUIDELINES 

1. Day Care Programs 

The 1975 federal regulations have definitely restricted the funding of 
day care programs by mandating the following requirements: 

a. Assurance that all students who are to attend the day care programs 
have older brothers or sisters enrolled in the district Title I Migrant 

, K-12 education programs. 

b. Assurance that all eligible school-age migrant students in the state 
needing Title I Migrant special educational and support services are 
obtaining those services. 

c. Approval of specific application to the Gommlssioner of the U.S. 
Office of Education with sufficient information to confirm that such 
services are: 

(1) Not available from other public or private agencies. 

^ (2) Essential to enable K-12 migratory children to participate in the 
education prpgram. 

(3) Not extravagant on the basis of students served and services 
provided. 

(4) Not utilizing funds needed to provide services for schopl-^age 
migratory children. , - . 

2. Home-School Consultants 

a. Role, of the Home-School Consultant 

A very important component of the migrant education projects is the 
development of open communications between the school and the migrant 
families. The home-school consultant plays a primary role in develop- 
ing this level of communication. It is recommended that all -projects 
have available the services of a well trained home-school consultant, 
either on a full-time or part-time basis. , 

F,ol lowing is a statement of the recommended duties and responsibilities 
of a home-schopl' consultant. The services provided by the Title I 
Migrant home-school consultant does not exempt the school from its 
responsibility of providing the migrant students general counseling 
services equal to those provided other students in the district. 



b. Duties and Responsibilities of the Home-School Consultant 



The home-school consultant's role is not only to represent the school 
to the target grdup studenl^s and parents but, even more Importantly, to 
represent the student c\nd his/her parents- to the school. For this 
reason it is necessary that the consultant be given considerable 
freedom to function as he/she feels will best serve the needs' and 
interests of the students. 

■^aty ■'^'•^ '■^'^ kiil^r^ pixy. ■ '. 



He/she must be given the freedom to operate as a free agent with whom 
the target group can confirfe, and must be allowed to treat as privi- 
leged information those things related to him/her by the target group 
students and their parents. He/she must have the integrity and judg- 
ment to exercise this freedom and these privileges In a manner that 
will not jeopardize the administration of the school. 

The consultant must have a knowledge and understanding of the experi- 
ences, working and living conditions, language, and culture of the 
migrant society. A detiermined effort should be made to recruit quali- 
fied consultants who have experienced the life of the migratory farm 
worker. 

General Assignments 

4 

Thehome-school consultant will: 

(1) Establish lines of positive communication with growers, camp 
owners and managers, and all pepple who can provide information 
concerning the temporary or permanent residence of the target 
group families. 

(2) Become knowledgeable of the school's philosophy, curriculum, 
activi|ties and support services, and assist the district staff in 
determining to wMt extent these should be modified to meet the 
needs of the target group students. 

(3) Determine what agencies, service organizations, businesses and in- 
dustries in the community can provide supportive services that 
will assist' the- school in meeting the needs of the target group 
students. He/she will open lines of communication within the 
triad of school, community, and target group. 

(4) Plan and Implement inservice programs involving school staff 
members, assisting them in recognizing and understanding the 

' collective and individual needs of the target group students, and 
in developing programs and services necessary to accommodate those 
needs. 

(5) Counsel with students and parents to identify and recoiShend to the 
school personnel solutions for the educational needs of the target 
group. 

Specific Assignments 

Thehome-school consultant will: 

(1) Through persuasion rather than implied compulsion, recruit school- 
age migrant children for enrollment. 

(2) Work with students and parents to- encourage regular attendance and 
discourage truancy. 

(3) Upon obtaining permission, recruit in migrant labor camps. 
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(4) Work with school personnel to make the student's first exposure to 
the school a positive, nonthreatening experience. 

(5) ' Keep school administrators and transportation personnel advised of 

needed additional transportation services for the migrant stu- 
dents.- 

(6) Advise school ^idministrators of projected crop conditions, labor 
demands and number of migrant families anticipated by growers, 
contractors and camp managers for the current year. 

(7) Provide the school administrators the names of the migrant chil- 
dren who should be provided free hot lunches. 

(8) Through a cooperative effort of school and community resources, 
assure that the target group students have adequate clothing. 

(9) Serve as interpreter at parent-teacher conferences when qualified 
instructional aides or other personnel are not ayailable. 

(10) In the absence of dther designated personnel , and after receiving 
proper authorization, attend such emergencies as taking students 
to the doctojr, dentist, home, etc. 

(11) Encourage target group parents to visit school and participate in 
school -sponsored activities. 

(12) Obtain information necessary to complete student personnel record 
form. 

I. 

(13) Encourage and assist the school staff members in planning social 
activities that will inyolve members of the target group. 

(14) Keep a log of daily activities. 

(15) Train aides to assist ijn school -home 1 iai son. 

(16) Keep well informed Of all services available to the target group 
such as daycare, preschool, adult education, vocational training, 
health, welfare, etc. j 

(17) Develop a working knowledge of school law. 
Nutritional Services ^ 

In order to provide the required nutritional service with the least expend- 
iture of project funds, provision should be made for maximum utilization of 
the Oregon Department of Education's School Nutritional Services and 
Commodity Distribution reimbursement funds and available commodities. 
Also, for summer term programs both commodities and cash reimbursement can 
be obtained from the -Child Nutritional Program, Western Region, U.S. 
Department of Agriculture, 630 Sansom Street, Room 734, San Francisco, 
California 94111. Initial contact with that office should be made at least 
six weeks prior to beginning of your summer school program. 
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4, ■ Health Services 



The general health of the students to a large degree dictates how well they 
will respond to educational programs. Health service should be of high 
priority and an integral part of any migrant education program. 

In planning the program, the staff should identify and communicate with all 
agencies, institutions or service organizations that could assist in 
providing health services for the students. 

Some sources of service that have been very cooperative in different areas 
are: 

State Board of Health 

Oregon Dental School ^ 

County Health Services 

Oregon Medical School - 

Local or County Dental Associations 

Local or County Medical. Associations 

Individual Doctors and Dentists 

Service Organizations 

5. Clothing 

Often the home-school counselor finds that migrant children do not attend 
school because they feel they do not have adequate clothing, or, if they do 
attend, they are so concerned cfbout their app,*jarance that they withdraw 
from participation in school activities. 

Sources of obtaining clothing are: 

Fraternal Organizations (especially the Elks Club) 
Ministerial Associations 
Service Clubs 

6. ^ Transportation 

Public Law 89-750 regulations permit expenditures for transportation 
of migrant, pupils under certain conditions. Ordinarily, the only transpor- 
tation needed is for pupils to and from schools, museums, places of histor'- 
ical or scientific importance, or off-campus project activities. State 
agencies that receive PL 89-750 allocations have considerable discretion in 
determining what activities may' be included in a project. However, all 
such activities need to be evaluated in terms of how they contribute to the 
project's objectives, and how they meet the basic project requirements. 

Project funds , shall not be used to provide transportation from home to 
school and return whien such services are provided to the other students in 
the district from general funds. Generally, this regulations will not 
. prohibit providing migrant students' transportation from home to school and 
return during summer term projects, as few, if any, schools have summer 
programs funded with' general funds. 
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If the district has a year-round educational program or Is conducting a 
district-funded summer school program, the project director should negoti- 
ate with the school administrator tp assure that transporation is available 
to all migrant students; and that the district is making a commitment to 
the migrant students equal to the students in district-funded programs. 

There is no restriction on the use of Title I-M funds to transport pre- 
school students in districts in which there are no district-funded pre- 
school programs. • 
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PART VI , , 
Parent Involvement 

A. U.S.O.Ei Final Regulations, November 13, 1978 ' 

B. Operation Guidelines 

C. U.S.O.E. Policy Briefs, Questioiis and Answers 
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Parent Involvement 



A. U.S.O.E,. Final Regulations, November 13, 1978 

B. Operation Guidelines 

C. U.S.O-E. Policy Briefs, Quest ioijis and Answers 
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A, U,S,0«E« FINAL REGULATIONS, NOVEMBER 13, 1978 

. : ■ 

U6cl.37 Parental Involvement 

Each SEA shall -take the necessary steps to assure effective panental 
involvement throughout the State program, such as the use of inter- 
state or local parent council si As a minimum, each SEA shall demon- 
strate in its application that: 

(a) It. will require all operati^ng agencies to solicit actively 
parental involvement in the planning, operation, and evaluation 
of their projects.... 



B. OPERATION GUIDELINES 



1. Planning Community Involvement ' ■ ^ . 

The St^te Coordinator of Migrant Education has developed a number of 
pamphlets, manuals and other materials to help project personnel plan, 
develop and implement community involvement programs>and parent advisory 
councils. These materials, plus inservice programs and workshops for 
project staff, parent advisory council members or other members of the 
community, will be made available if requjsted from your regional repre- 
sentative or the state coordinator's office. ' ^ „ 

2. No Title I Migrant project will be awarded funds unless there is satisfac- 
tory evidence that the local educational agency or other sponsoring agency 
has developed and involved a community involvement component and has 
involved the parents of the ^eligible students in conducting the needs 
assessment and planning and project objectives and. activities. 



C. U.S.O.E. POLICY BRIEFS, QUESTfONS AND ANSWERS 



Question ; May a Title I 
fund-raising activities? 
local educational agency? 



Parent Advisory Council 
What should be the role 



sponsor its own 
of the State or 



Response : ...there are no legal restrictions. ..(on fund-raising activ- 
ities by members, of Title I advisory councils). ...the parent council 
members would not be accountable to the local educational agency for 
any use they might make of the funds they would raise through their 
various activities. ...All that a local educational agency can ask of 
the parent advisory council members with respect to such activities is 
that they specify the purposes of those activities and not put the 
local educational agency in the position of having to defend its alloca- 
tion of Tittle I funds for authorized activities on the part of the parent 
council. (July 13, 1977) 
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PART VII , 
Fiscal Management 



A. U.S.O.E. Final Regulations. NoveiTibef~l-3T--ia78L 

♦ 

B. Operation Guidelines ' 

C. U.S,O.E. Policy Briefs 
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A. U.S.O.E. FINAk REGULATIONS, NOVEMBER 13, 1978 
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116d.6 * 

(a)...(b) Omitted ' , 

, (c) Each operating agency shall maintain records of all financial 
transactions relating to the project for the period of time re^ 
quired by Section 434(a) of the General Education Provisions Act. 
Each operating agency shall also provide timely financial reports 
(including the financial status report prescribed by SlOOb.403 of 
this chapter), to the SEA. 

(d).. An operating agency may not obligate, within the meaning of SlOOb. 
55(c) of this chapter, Title I migrant education funds before: 

, (1) Jhe effective djite of the SEA's approved application; or 

(2)> The date on which the operating agency's application is 
submitted to the SEA in substantially approvable form,, which- 
ever is later. 

' ' ' . ' 

U6d.9 Title and Control of Property . - 

(a) Except as provided by paragraph (b) of this section, an SEA shall 
maintain title to and control over all property that is acquired 
with its Title I migrant education funds. 

(b) If a State law rei^u ires that an agency of the State other than the 
SEA maintain title to, , or administrative control over, property 
that is acquired with Title I migrant education fujids, the SEA 
shall arrange for functions to be carried out by the appropri- 
ate State agency. That State agency shall then be responsible for 
the proper exercise of these functions* However^jthe SEA shall 
retain the right to use, move, or otherwise dispose of this proper- 
ty in a jnanneir designed to carry out most effectively the State 
program."" . " 



B. OPERATION GUIDELINES 



!• Over Expenditures 



Over expenditure of any line item in any category in excess of ten percent 
will be subject to audit exception unless that overexpenditure can be 
offset by under expenditure in other line items and such a transfer of 
funds within the budget is approved by the authorized employe of the Oregon 
Department of Education. The ten percent limitation applies to the line 
item that has the smallest amount of funds originally allocated. 
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2* Indirect a nd Admini strat ive Costs 

No funds may be budgeted for project administration. Administrative costs 
may be offset by requesting funds to cover indirect costs. In order to be 
eligible to include indirect costs in the budget j, the applicant agency must 
file with the Oregon Department of Education Business' Services Section 
completed forms projecting the indirect cost ratio for that agency. If the 
indirect cost ratio has been approved by the ODE, the agency may include in 
its budget an amount equal to the cost ratio, times the amount of th? direct 
costs projected in the budget. The forms needed tc complete- and report the 
indirect cost ratio may be obtained from the ODE Business Services Section. 

' . V 

' Time Limi tation of budget Expenditures 

After project proposals have t?een approved by the State Board of Education 
and the Oregon' Department of Education has received, from the U.S. Office 
of Education official Notification of Grant Award, official notification of 
. allotments are forwarded to the funded agency. The Noti fixation of Project 
Approval (Form 581-3140) indicates the effective date of fUnd allocation. 
.Project funds obligated prior to the indicated effective date are not 
allowed and subject to audit exception. No funds may be obligated after 
the project activities have b^en completed; e.g., if the regular term, 
project terminates June 2, no funds may' be obligated after that date. 

^ ♦ Carry-Over Funds 

Title I Migrant;, regulations make no provisions for projects^ to retaih funds 
that have not been obligated by the termination of the project. Funds not 
'obligated will be returned with Form 581-3140 "to the Oregon Department of 
Education within 90 days of termination of the project. 

Copyri ghts Ind Patents ^ ^7 

Federal regulations permit the obtaining of a copyright on materials, 
publications, or films, produced through a project funded under PL 89-750. 
However, the federal government shall be granted a nonexclusive, irrevoc- 

• able, royal ty free cense on all such copyrighted materials for the 
purposes of reproduction or publication. Authority is also retained by the 
government to sublicense the reproduction or publication of such materials 
for governmental purposes. 

Inventions developed through or as a result of PL 89-750 projects are to be 
made widely, promptly, and freely available to the government, science, 
industry, research workers, and the general public. In some cases, it may- 
be advisable to permit, the obtaining of a private patent covering the 
invention in order to make an adequate commercial development of a new 
invention widely available. Accordingly ,■ an invention arising out of the 
activities assisted by PL 89-750 funds shall be promptly and fully reported 
and shall provide that the ownership and manner of disposition of all 
rights in and to such invention shall be subject to determination by the 

• Assistant Secretary, Health and Scientific Affc^irs, of the U.S. Department 
of Health, Education, ancf Welfare. 

64 

erJc ()0 



Equipment • . , ' 

Equipment purchased with Title I Migrant funds mMSt be used exclusively to 
support Title I-M project, . servi ces. If this equipment is not being used in 
the project or if there is no longer a Title I-M project at the site at. 
which the equipment is located, the state agency may place it in a '{Droject 
in which it- can be utilized to serve Title I-M students. Within an area, 
the area director has the authority, and the responsibility, to transfer 
equipment within the area to assure the most effective utilization of that 
equipment. • . . 

There is a conti nuing - federal interest* in equipment acquired under PL 
89-750 for the duration of the' useful life of such equipment. If for any 
reason the equipment is sold before the end of its useful life, the inven- 
tory should reflect the name of the purchaser and the amount of the sale. 
,The funds v/i 11 be returned to the federal government through the Oregon 
DepartmenljT of Education. 

Where local educational agencies and participating seho^^ls carry insurance 
against theft, fire,, and vandalism, items purchased u^nd^r project fuhds 
normally will be included automatically under the terms of such insurance. 
If this is not so, suitable insurance costs are permitted under these 
acts. The grantee shall, be held liable for any ,oss or destruction of 
uninsured equipment purchased with project funds. 

'Project directors will maintain inventories of equipment costing $100 or 
mora for the useful life of such equipment. When inventoried project 
equipment is sold or rental income is received, proceeds should be credited 
to the federal government through the Oregon Department of Education, 
Business Services Section. If any equipment is in anyjway disposed of, a 
notation should be made on the^ inventory. The "inventory must provide the 
following information: (1) date of purchase, (2) serial number, (3) cost 
of unit, (4) from whom purchased, (5)" manufacturer's name, (6) current 
location, and (7)- final disposition. ^ 



C onstruction 

Expenditures for mtnimal construction are allowable under P. L. 89-750 
a fter prior approval by USOE if it is established that such expenditures 
are essenti al to the success of a project or program providing services to 
migrant children. • 

Specific federar guidelines have not been established indicating the 
percentage of a project's budget which can be devoted to construction or 
remodeling^. The Oregon Department of Education, therefore, will review 
all construction components in proposed projects to determine if they 
comply with state-imposed limitations, st<ite building requirements, and the 
identified, needs of the project objectives and activities. The Oregon 
Department of Education will not approve construction, projects that would 
encourage and/or maintain the isolation of cultural or linguistic minor- 
ities. 
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Projects whicb include construction must be approved by the Oregon Depart- 
ment of Education by June 30 of the fiscal year in which the grants are 
made. ^ Construction contracts may be let within a reasonable period of 
time following the date of approval, taking into consideration the nature 
of the program or project to be served by the construction and the magni- 
tude of the construction to be undertaken. In any event, such contracts 
must be let no later than June 30 of the fiscal year in which the grant is 
approved. Obi igations should' be liquidated within a reasonable length of 
time following the letting of the construction contract, 

C, U,S,0,E, POLICY BRIEFS, QUESTIONS AND ANSWERS 

Question : Is it permissible to use migrant program funds to pay a 
portion of the migrant coordinator's salary and expenses which are 
directly related to the operation of the Title I migrant program? 

Response ; ,,,it is permissible to use migrant program funds to pay a 
portion of the Migrant Coordi n-ator ' s salary and expenses which are 
directly related 'to the operational aspects of the program, (June 27, 
1977) . 

Question : Are "learn and earn" programs"~~which proviSe stipends 
allowable under the Title I migrant program? . 

Response : ,,, "learn and earn" program could be an , authorized component 
of the,,, State Plan and paid for out of Migpant Program funds providing: 
a) that this. program provides basicaMy an instructional activity whether 
locally, Title I or migrant supported; b) that there be on-the-job 
training and supervision; and c) .that the grantee must keep records for ' 
audit purposes, " ,,,suggested that you check, however, with your own 
State authorities (labor and education) regarding State youth employment 
laws and also with the local office of , the U,5. Department of Labor ^, 
regarding Federal youth employment regulations, (April 29, 1977) 

Question ; How do the State -educational agency and local educa- 
tional agencies incur and dofCument obligations under the Title I 
migrant program? 

Response ; Your agency and the participating local educational agencies 
are, in effect, being reimbursed by the Federal Government,., While all 
obligations of funds under Section 122 must be documented in order to 
establish the cost of each project, rules concerning how obligations may 
be incurred and documented are established by each State educational 
agency. Such rules need not be different from commonly accepted prac- 
tices. in your State, (March 25, 1977) 

Question : Are legal expenses incurred as part of the program 
al 1 owabl e as expenditures under the Title I migrant program? 

Response; The cost of legal expenses required in the administration of 
grant programs is allowable, (However) If you find that under your 
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agency's procedures, those fees were not within the scope of the approved 
application; then the fees would be unallowable. ...Expenditures of the 
grantee may be charged to this grant only if they: (1) are in payment of 
an obligation incurred cjuring the grant period, and (2) confonn to the 
approverd project proposal. ...you may want to consider whether the 
controversy arose out of the personnel procedures that are generally 
applied to all the agency's employees or only to those involved in the 
Titl-e I project. If the controversy could have arisen in connection with 
non-federaljy reimbursed activities and just happened to involve person- 
nel connected with the Title I program then that would be another reason 
for questioning this expenditure. (March 15, 1977) , ' 

Question : Are l^he travel expenses of parent council members when^ 
In connectton with Title I activities chargeable to Title I program 
funds? 

Response ; The actual costs of ti^avel (food, lodging, and related expen- 
ses) by employees or parent council members in connection with a Title I 
activity that is within the scope of an approved project application may, 
of course,^ be charged to Title I funds. There are no provisions for 
additional payments on a per diem basis to either employees or parent 
council members. ...The essential ^features, including appropriate 
justifications, of any proposed training programs for employees or parent 
council members must be included in the annual Title I project applied^ 
tion. (August 30, 1976) 

Question :. What types of school activity assignments can a Title I 
teacher perform within the scope of the Title I program? 

Response : The agency must determine a) whether the activities in ques- 
tion are sufficiently related to the Title-^I project to be considered 
a justifiable part of the teacher's or aide's Title I assignment or;, b) 
the performance of those services will not diminish or otherwise detract 
,from the services that the teachers or aides are expected to provide 
under the Title ! project. (November 3, 1975) ^ ■ 

Qires-t4€m- : — Who jj s considered to be the responsible agency account- 
able to the Federar Government when a misexpenditure of funds under 
the Title I migrant program is identified at th6 local educational 
agency level or operating agency level? 

Response : The State educational agency is considered to be the t^espon- 
?Tble agency under all Title I programs and hence, is accountable to the 
Federal Government for any misexpenditure of funds. In the migrant 
program, the State educational agency Is not only the administering 
agency, as it is for all Title I programs, but also the "recipient" of 
the Federal funds. Although a subcontract arrangement was entered into 
with the local educational agency based on the d&iditions established by 
the State educational agency, there can be no question but that the State 
educational agency is responsible for the return of funds based on any 
State migrant program exception. (August 12, 1976) 

Question : Why is the Federal Government so concerned about large 
amounts "of carryover if such carryover can be spent within the next • 
year, as the law allows? 
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Response ; ...this program is funded on an annual basis by the Congress, 
and money authorized for use in one year should be spent in that year. 
(May 20, 19^6) ^ . ' > 

Question ; Why must a State educational ag^ency submit separate and 
distinct documentation of activities for carryover funds, apart 
from those identified as part of the new application? 

Response ; ...project activities funded with carryover funds should be a 
part of the program for the new school yc r...a distinction must be 
maintained between services to be provided with funds from the preceding 
fiscal year (carryover) and those provided with funds from the current 
fiscal year. ...must insure that the applicant's proposed activities to 
be carried out with one year's funds are not. duplicated in the pi^oposed 
activities to be carried out with funds from the other fiscal year. 
(February 25t 1976) 

Question : Cari some of the State educational agency activity of the 
title I migrant program be charged to migrant program funds rather 
than Title I administrative funds? 

/ r- 

Response ; The use by an SEA of program funds ,^or activities! such 
in-service tr^'ining, on-site direction of local^/jprograms, and evaluation 
of local programs, should be clearly justified and the activities docu- 
mented so that they can be distinguished from' activities that Should be 
financed with Title I administrative funds. The cost of any SEA activity 
that is clearly a part of or related to a specific program for /migratory 
children to be conducted at -one or more locations in the State may be 
charged to Title I program funds... (July 2, 1969) j 

Question : Can a State educational agency claim indirect costs 
under the Title I nji grant program? ,' 

Response : ...State/educational agencies apply to their respective 
Department of Health/ Education, and Welfare Regional Office for approval 
of their plan for /determining their indirect cost rate at the State 
level. Indirect rates for local educational agencies are established by 
the State department of Education in accordance with a plan approved by 
the department. (June 9, 1977) 

Question : How does a State educational agency claim indirect costs 
associated with the administration of the Title I migrant program? 
Are indirect costs to be paid from Title I administrative funds or 
migrant program funds? 

Response : ...State educational agencies may incur indirect costs under 
dny Federal program... on the basis of an indirect cost rate ajoproved by 
the Department pursuant to applicable principles and procedure^.. Indi- 
rect costs for administrative functions performed by mismbefi^ of the 
migrant staff and paid for out of Title I administrative funds are paid 
from those funds on the basis of the rate approved for the State educa- 
tional agency. (June 7, 1977) 
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Quest iorv ; May the State educational agency (SEA) use program funds 
to purchase trailers for use as migrant education program facili- 
ties? ■ 



Response : ...migrant program funds can be used for the purpose of 
portable units only when necessary, to implement projects specifically 
designed to meet .the highest priority rieeds of migrant children. ..the 
State must also reserve the option for moving these units to areas where 
shifts in thfe migrant population may determine thie greatest need.. .(you 
may want, to investigate the availability of) trailers. . .through (the) 
Federal Surplus Persbnal Property Donation , Programs... (November 23. 
1977) 

Question ;' Must either the new fiscal year application or a request 
to use carryover be submitted prior to obi igation of funds after 
September 30 of any fiscal year? 

Response : ..'.the grant award for your State educational agency's 
migrant education program (covers) a project period ending September 
30. ..(when) that period has expired, a request including a description 
and budget of the use of those funds must be submitted {ind approved by 
this office; otherwise (fiscal year) funds canpiot legally be obligated 
after September 30... The request for use of those fund^ should be 
incorporated with the request for, (new fiscal year) funds. If your 
agency is not prepared. ..to submit a complete (new fiscal year) appli- 
cation, please tell us at least how your (prior fiscal year) funds 
will be'used to provide services in (the new fiscal year oeriod). 
(November 14, 1977) 

Question ; Can staff development activities (i.e., inservice 
training) be paid for with migrant education program funds? 

Response ; "...staff development activities. ..are. ..allowable. ..(provided 
that)... such training (is) directly related to...thv. services which such 
persons- will perform during the same project year in connection with 
an approved program or project under Title I..." (March- 9, 1978) 

Question : Can Federal migrant education funds be set aside by 
State migrant education^programs for use in payment of unemployment ' 
compensation? If such funds may be set aside, can funds from one 
fiscal year be used in following fiscal years (over the two year 
limit)? 

R esponse ; Federal funds provided under the Office of Education School 
Assistance Program may be used to make payments to a fund established for 
the purpose of making payments to individuals as unemployment compensa- 
tion. The basis on which Title I migrant (education) or other Federal 
funds are set aside and paid into a fund for this purpose must be the 
same as for the payment of such funds from State and local revenue. 
Federal funds are not to be used to make direct payments to individuals 
upon their becoming unemployed. Since payments from funds currently 
available may be made only into a fund and- not directly to individuals, 
there is no cause for concern about the period of availability. The 
Federal funds lose their identity with respect to program and fiscal year 
upon their being paid into the fund. (February 17, 1978) 
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Question ; Were a court to find that a previous employee of a State 
migrant education program had not received complete compensation, 
may a State migrant education program reimburse that employee, 
for prior service in prior fiscal years from present fiscal year's 
monies? ' 

Response ; The current year's funds^ may be used to provide additional 
compensation to employees of any specific Federal program upon an admin- 
istrative or judicial finding that those employees were entitled to 
additional compensation for services provided in prior years. (February 
17. 1978) 

Question ; What steps can be taken to assist in early grant noti- 
fication to the SEA, and subsequently, a release of funds to local 
projec^;s? . ' 

Response ; Migrant education funds for the period beginning July of any 
year, like all Title I funds* will be available to State Educational 
agencies (SEAs) upon application to the U.S; Office of Education as of 
July 1. , 

In order for local school districts to have migrant education funds 
available at the earliest possible date, the State migrant education 
office should have its application submitted to the U.S. Office of 
Education by early June. This permits an early review; negotiation with 
the State educational agency, if required; and correction of errors or 
omissions that might prevent the State application from being accepted as 
substantially approvable. 

When the SEA application is finally approved, the State grant award is 
prepared and dated as of the date on which the application in a substan- 
tially approvable form was postmarked at the site of malLing but in no 
case prior to July 1. Therefore, prompt funding and notification 1^ 
facilitated by the State application being submitted to the U.S. Office 
of Education as early as possible, and preferably prior to Ouly. (Jan- 
uary 3, 1978) 

Question ; What kind of financial assistance does the Title I, 
ESEA, migrant education program provide for construction and/or 
renovation of facilities? 

Response ; Since migrant program funds are intended only to supplement 
the primary fiscal efforts of the State and local educational- agencies, 
documentation regarding the unavailability of other funding sources, 
efforts to lease facilities or the consideration of portable facilities 
must be included to justify this activHy. Documentation must be submit- 
ted to show; (a) why the local educational agency cannot support the 
cost of the 'facility with local monies, (b) planned util ization of the 
facility when migrant children are not in attendance, and (c) the Idea- 
tion of the structure as a separate building or as part of the school 
complex. Moreover, Section 116d.9 of the Title I regulations for migrant 
orograms requires that the State educational agency (SEA) maintain 
administrative control of any property acquired for the Title I program 
and that the SEA, or if not the SEA because of the State law, then ^ 
another State agency must have title to the property. The use of Title I 



funds to construct facilities for the Title I program must, of course, be 
incorporated in the State's approved application. (August 25,^ 1977) 



Title I does allow for limited construction or renovation of educational 
facilities only when absolutely necessary for purposes of carrying out 
the intent of a Title I project. The imbalance of the migrant/non- 
migrant composition of the student enrollment at... (a school ).. .and the 
fact that... migrant students are dispersed among the various grade levels 
at thie school would no,t constitute justification of the use of Title I, 
ESEA, migrant program funds for construction or renovation of the facil-- 
ities for Title I purposes only. (December 5, 1977) 

Question : What are the migrant education program requirements 
regarding SEA submittal of Performance and Financial Status Re- 
ports? 



Besgonse: ...beginning with Fiscal Year 1979 grants to State educational 
agencies for programs to meet the special educational needs of migratory 
children, the Office of Education will require SEAs to submit I'inancial 
Status and Performance Reports only annually. In accordance with Section 
100b. 403(d) {bf the General Provisions for Programs Regulations), these 
reports "...shall be due ninety days after the end of the grant year." 
(April 26,. 1978) 

Question : What is OE policy with respect to the status of summer 
migrant education project personnel as either "seasonal" or "non- • • 
seasonal" for purposes of unemployment compensation coverage? 

ii§-£P'''^6: The classification of employees as "iaasonal" or "non- 
seasoTiaT" is determined under individual State laws for unemployment 
insurance coverage purposes-. These determinations are not reviewable by 
OE. The Office ot Education does regulate with. respect to the payment of 
program funds into an unemployment insurance fund. These regulations, 
however, do not displace State law with respect to which persons employed 
in the State are entitled to unemployment compensation or the amount of 
their entitlement. (September 15, 1978) 
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CHAPTER l-~OFFICE OF EDUCATION, 
DEPARTMENT OF HEALTH, EDUCA- 
TION, AND WELFARE 

PART 116d— GRANTS TO STATE EDU- 
CATiONAL AGENCIES TO MEET 
THE SPECIAL EDUCATIONAL NEEDS 
OF MIGRATORY CHILDREN 

EducQtionolly Deprived Children 

AGENCY; Office of Education, HEW. 

ACTION: Final regulations. 

SUMMARY: These final regulations 
are required by section 503 of the Edu- 
cation AmendmenUs of 1972 and estab- 
lish the rules governing the allocation, 
distribution^ and use of grants under 
section 122 of title I of the Elementary 
and S;^cGndary Education Act of 1965. 
These grants are awarded to State 
educational agencies to conduct pro- 
grams and projects designed to meet 
the special educational needs of migra- 
toiy children of migratory agricultural 
workers or migratory fishers. 

EFFECTIVE DATE: These regula- 
tions arf» expected to take effect 45 
days after they are transmitted to 
Congress, Regulations are usually 
transmitted to Congress several days 
before they are published in the Ped- 
KRAL Heoisteu. The effective date is 
changed by statute if Congress disap- 
proves the regulations or takes certain 
adjournments. If you want to knew 
the effective date of these regulations, 
call or write the Office of Education 
c;)ntact person, 

FOR FURTHER INFORMATION 
CONTACT: 

Mr, Vidal A, Rivera. Jr., Chief. Mi- 
.irant Branch. Division of Education 
lor the Di.sadvantaged, U.S. Office of 
F^ducation. 400 Maryland Avenue 
SW. (Room 3523. ROB 3). Washing, 
ton. D C. 20202, telephone 202-245- 
2427, 

8UPPLP:MKNTARY INFORMATION: 
Oackckound 

A notice of proposed rulemaking 
published In tlie Ffdkhm. Rkgisteh on 
July 8. 1975 (40 FR 28622), proposed 
to amend title 45 of the Code of Feder- 
al Regulations by adding a new part 
llOd. This would govern the program 
authorized by section 122 of iiiW I of 
the fsh nn'iitary and Secondary Educa* 
tion Act. a.s am(»nded by Pub. U 93 380 
(Kducatlon Amendments of 1974) (20 
U.S.C. 24 ic 2). 

Interim final regulaliotis were pub-, 
llshed in tl\e Ft:Df:uAL RKorstKU oiv 
July 13. 1977 U2 FH 3t)()7(n. These in- 
cluded a illscusslon of the comments 



RULES AND REGULATIONS 

received In response to the notice qf 
proposed rulemaking. The prcAmbl/? to 
these Interim final regulatians (which 
took effect on September 6.^1977) an- 
nounced that. In addition to con(juct- 
Ing five public hearings, the Offici of 
Education would accept written com- 
ments on the Interim final regulations 
through August 29, 1977. 

A subsequent Federal Register 
notice on October 27. 1977 (42- FR 
56608). announced that three addition* 
al hearings would be held, and that 
the comment period would be ex- 
tended through December 9. 1977. * 



"concerning thJs study?'find, (c) publish' 
In the Pederax RfeoisTER these, rules, 
regulations. Sidelines, and orders 
with an opportunity (or public 'hear- 

^Ings on the published matters. 

These regulation^ reflect the results 
Of this study as It pertains to progranris 
authorized under section 122 of title I 
of the Elementary and Secondary 
Edi^catlon*^ Act. as amended. At pre* 
sent, there are no guidelines relating 
to part 116d. 

^ CxTATioN OF Legal Authority^ 
As required by section 4^JL(a) of the 



in1tJ1?™f o;^^^ . General Education Ptovisions-Act. as 

^^^^'"'nv^'; amended (20 as.C. 1232(a)), a citation 
Skiom\^n?L ^Tr- Statutory or othfer legal authority 

visions applicable to all title I pro* ^^^^ section^! theife regulations 



grams. Therefore, part 116. part U6d^ 
and the applicable provisions of 45' 
CFR Parts 100. 100a» 100b. and 100c 
(the Office of Education Oeneral Pro- 
visions Regulations) constitute all of 
the regulations governing. Title I pro- 
grams conducted by State educational 
agencies for migratory children of ml* 
gratory agricultural workers or migra- 
tory fishers. 

These regulations do not Implement 
the changes In the title Immigrant pro- 
gram that will be made by the Educa- 
tion Amendments of 1978. expected to 
be enacted In the near future. Instead, 
these final regulations are being pub- 
lished now In response to the large 
amount of pdjt)lic comment received on 
the 1977 interim final regulations and 
to implement the Department's Oper- 
ation Common Sense. These regula- 
tions clarify apparent^^ misinterpreta- 
tions of the Interim final regulations 
and. where desirable, make many of 
the regulatory changes requested by 
the public. It Is also believed that, 
thus Improved* these regulations are 
consistent as far as possible with the 
Intent of Congress In enacting the 
Education Amendments of 1978. Broad 
public participation will again be 
sought In Implementing the changes 
necessitated by the 1978 amendments. 
Iherefore. a notice of proposed rule- 
making that reflects both the 1978 
amendments and additional adminis- 
trative experience may be anticipated 
in the near future. 

Section 503- Procedures and Effect 

Section 553 of the Education 
Amendments of 1979. requires the 
Commissioner to: (a) Study all rules, 
regulations, guidelines, or other pub- 
lished interpretations or order? Issued 
by him or her or the Secretary after 
Juno 30. 1965. In connection with, or 
affecting, the administration of Office 
of Education programs: (b) report to 
the Committee on Labor and Public 
Welfare (now the Committee on 
Human Resources) of the Smute and 
\thr Committee on Education and 
Labor of the House of Representatives 



* has been placed in parentheses on the 
^ line foliowing the text of the section. 

Summary of Changes *Prqm the 
Interim F^ai. Regulations . 

The final 'regulations have been 
written according; to the principles of 
th^^epartmenfs Operation Common 
Sense. The purpose of .Operation 
Common Sense fs to produce readable 
"anduiidergtandable r^gulatlotis that 
reflect Conigresslonal Intent and that 
do not unnecessarily rqgulate recipi- 
ents of Federal ;[unds. including, Stat6 
and local government.^r.'The.refor^, nu- 
merousichanges In wording have been 
made to promote clarity and ease of 
understanding/ In re.sponse to public 
comment and further progrUm experi- 
ence, some provisions have been added 
to the final regulations, some provi- 
sions of the Interim final regulations 
have been clarified, and some have 
been deletetiks^^^^^^ 

Most ImportarrtlTy, these final regula- 
tions: 

(1) Clarify 'and expand the defini- 
tions of ''agricultural actlVity.*' /'cur- 
rently migratory child,'* and "formerly - 
migratory child'*; 

^2) Strengthen the requirement that 
an ellglbte child will not be prevented 
from benefiting fully from title I ml- 
gratVt education services because of 
limltra-Eagyjih language skills; 

(3) Strengthen the requirements for 
parental Involvement and* require 
parent advisory councils at both the 
State and operating agency levels; 

(4) Clarify that the Commissioner 
does not require a State to obtain doc- 
umentary evidence of eligibility or 
civil status from a migratory child or 
his or her parent or guardian; 

(5) Clarifv the condltlqns qnder 
wnlch the ComniLssloner qr^a State 
educational agency (SEA) "may enter 
Into a special arrangement with a 
public or nonprofit private agency; 

(6) Delete the requirement Hhat a 
State obtain annually the signature of 
the parent <!rt* guardian of each pjirtlol- 
pating formerly migratory child; 



erJc 



fmkM REGISTER, VOL 43, NO. SW-MONOAV, NOVEMBER td, 19/S 



/ 



69 




(7> Clarify a State's obligation to 
Identify and recrwit all eligible migra- 
tory children: anji 

#(8), Clarify the extect lo whlcli a 
State must utlllzl* the migrant student 

, record transfer system. . , . x ' 
The vast majority of ^he changes In 
the final regulattoris do not, .however, 
effect, a substantive change in the title 
I mlKrarh education program. The fol- 
lowing list of sections of^the final reg* 

^ ulatlons summarizes in gre^iter* detail 

' the* substantive changes made from 
the inU^iiT) final regulations. Specific 
resporflsts to comments received on theT 
Interim final regulations are published 
in the appendix to these final regula* 

-^lons. 

^iHecLl No change, , , 

§ Jt6(/1.2 *The definition of "agricul- 
tural activity" has been clarified and 
expiuided to include ''any activity dl* 
rectly refatod to^the cultivation or har* 
vesting of trees." 

, For clarir.y» a new definition of- "tor; 
merly migratorj^ child" has ' been 
' added. .trh'ls pfrovldfes that a formerly 
• migratory cKTWUs one "who: (a), Was 
e"glble to^be couwnted and aerve^'as a 
currently migratory child wlthiii' the 
pjuit 5 years, but Is not now a currently 
migratory *child; (b) lives In an area 
.served by a iitle 1 migrant educatlt>n 
' project; and (c) has the concurrence of 
hj^fir her paVent or guardian to con- 
tinue tc^ be considered a migratory 
child." 

Also, a dc/inltlon of the term "oper- 
ating agency*^ has bvcw added,*^ which 
ln('l\ules both local educational ageri- 
cles and other public and nonprofit 
private agencies. 

§ //fid. J 'No change. ' , 

§ //6'rf.^*'This is a new .^(H*tlon. Uow- 
ever, it merely restates § U0d.3(c,) of 
the mt<*rlm final regulations. 

^Il6(i.5 No cliange. However, this 
.section has be(*h reworded to clarify 
that in conducting a Slate program, 
un SBiA may act In one or more of 
three ways. First, the SKA may act di- 
rectly. Second, it may make a subgrant 
to an LPIA or a group of thj-.se agen* 
cies Thfrd. It may enter into a special 
arrangement with a pujolic or nonprof- 
it private agency, 

§ ited.S Several chwges have bee^n 
made. Under this section the applica' 
tlon of an, operatlni?^ agency mu>^t now 
include a description of how the or)pr 
atlng agency will comply with the re- 
tiulrements for soliciting parental In* 
volvement and. for establishing and 
consulting with a parent advisory 
c()Uncll. The operating agency must 
also describe how it will assure that 
eligible children are not prevented 
from benefiting fully from the project 
because Of limited, English language 
skills. - * * 

.The requirement in § 1 16d.6(b) .of 
. the Iriterim filial regulations that 
SKA'S routinely forward to iha Coin- 
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s 

missioner copies of the application? of 

operating agencies has been deleted. 

Section ll6d.6(b) now requires SEA*> 
^ to fdrward' only those applications 

that are requested by the Commisslon- 
^ or. 

•§§;/6d7 through 116dJ{^ No 
change. 

§;/6(t-i2 Section 116d.l2 has been 
rewritten tp^ clarify that^an SBA or op- 
crating agency' must make a written 
record of the basis on whlct^ eligibility 
has been determined for each child 
who is counted or served. 
^ Additional language has been added 
to clarify tjti9.t a State is not required 
to^ obtain documentary proof Ci eligi- 
bility or civil status from the child or 
his or her V parents or guardtan. In- 
stead, the State 'may rely on credible 
information provided by 'the child or 
his or her parents or guardian^ 

^U16d.21 through il6d.23 No 
change. 

%116d,24 This is.a nsw ser Ion. It 
states the conditions under which an 
SEA may enter into a special arrange- 
ment with a public* OIK nonprofit pri- 
vate agency to conduct a project. 
These conditions parallel those under 
which the Commissioner may make a 
' special arrangement ^under § I16d.25. 

§//6d.25 This section establishes' 
the conditions under which the Com- 
ml.isionor may enter into, a" special ar- 
rangement. It restates § I16d.24 of the 
Interim final regulations, and the con- 
ditions follow these provided in sec- 
tion 122(a)(2) of the Act. This section 
al.so provides that the Commissioner 
may not enter into a special arrange- 
ment until after the affected SEA has 
haci notice and been given an opportu* 
nity for a hearing. 

§//erf.26 This is a new section. It 
darbies that § 116.6(b). pertaining to 
. coifipialnt resolution procedures, ap- 
plies to an SKA'S acministratlon of the 
State program. It also requires the 
SKA 16 develop appropriate compl^Llrit 
resolution procedtu'^s for projects tliat 
last fewer than 60 days. 

This .section clarifies that the Com- 
^ misiiloner may review an SliiA's resohi; 
\tion of a complaint and, when newels' 
sary.' issue additional ordeis or enter 
into a special arrangement. 

^lIGdJI This .section merely re- 
states § I16d.3l(a> of the interim final 
regulations. 

^ n6d.32 Tliis section, wliich re- 
places § 116d.3l(b) of the interim final 
regulations, makes .several changes. It 
requires that a State application con- 
tain: 

(a) A description of the State's ef 
forts to identify and recruit all eligible 
migratory children; 

(b) An appropriate expl^nation, if 
the Htatf*' 'proposes to serve fewer than 
the number of identified eligible 
school aged migratory childten," ' , 
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<c) A description of the rrteasures the 
SKA will take to assure that an eligible 
child is not {ireyented from benefiting 
/ully frbm|>rogram services because of 
limited English language skills; and 
' (d) An assurance thatHhe SEA will 
transfer the educational records of 
participating children In accordance 
with the Family Educational Rights 
and Prlvacy,Act of 1974. 

In addition, this section provides 
somp examples* of intrastate and Inter- 
state^coordinatlon In connecXion with 
the requirement that an SEA take 
steps to provide continuity in the edu- 
cation of participating migratory chil- 
dren. ^ 

U16d.33 No change. This section 
restates § II^.3Ia of the interim final 
reguiatioas. 

^Il6d,34 No change. This section 
' restates -§ II6d.32 of lihe interim final 
regulations. 

^tl6d,35 This section deletes the 
requirements, imposed by § I16d. 35(c) 
of the interim final regulations, that 
the eligibility of each formerly migra- 
tory child must be stipnorted by., the 
signature of a parent or guardian— as 
proof of parentai conctUTcnce for the 
cjilld's partlcipation^-and that, this sig- 
' nature uiFust be secured annually. 

§ lJ6d.36 No change. 

^116d,37 Several changes 'have 
been made. This section now provides 
that "each SEA shall take the neces- 
sary .stefte to assure effective parental 
Involvement throughout the State' 
prograttt." 

It also requires parent, advisory 
' councils at both the State and operat- 
ing agency levels. States may establish 
parent advisory councils at the operat- 
ing ag 'ncy level now. for operations 
during fi.scal year 1979. In any event. 
§I16d.37 shall apply to SEA applica- 
tions submitted for fi.scal year 1980 
funds. 

Finally, it provides that a majoriiy 
of the membership of both State and 
operating agency advisory councils 
must be C/omprised of parents of chil- 
dren §6rved. 

^tl6d.38 A Change has been made. 
This section deletes § 116d.a8(c) of the 
Interim final regulations, which stat(?d 
tliie. types of Information that an SEA 
must Include in its application fn sup- 
port of its request to use title I mi- 
grant oducation funds to provide day 
care .services. 

new section, however^ maintains 
the requirement that the Commission- 
er's specific approval' for this type of 
expenditure of program funds is 
necdod, and it does not alter the crite- 
ria by which the Conuriissioner * will 
evaluate these requ(\sts. 

^116dJ9 Two changes have been 
made. First, the final regulations re- 
quire that the Commissioner deter- 
mine, before approving a State appli-^ 
cation, that the "SKA has made every* 
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rmonablo <'ffort to Idrntify and ro- 
crult all rllRlblc currently and former^ 
ly mlpratory children." 

Second, this .section clarifies tliat 
full utlli'/atlon of tho mlRrant .student 
record tran.sfer system, which Iti re- 
cjuiied of all States, Includes "the 
transfer of the mo.st current academic 
and h«nlth Information available for 
the children .serVt^d." 

§§ li6<i.40 and 116(141 No change. 

After consideration of the con^ments 
received, part U6d of title 45 of the 
Code of Federal Regulations Is amend^ 
ed to read as follows.- 

(<:.Ual(iK of r*cderal D(»i)iv>»lio A.ssistanrr No. 
13.429, FducHtio/i!illy I)rprl\ed Chlklren-- 

MiKHUlt.S.) 

Dated: September 25. 1978, 

John Ei.lis. 
ActaxQ V.S, Commissioner 
of Educe lion. 

Approved: October 30. 1978. 

JosKPH A. Camkano, Jr., 
Sccretaiu of Health, Education, 
and Welfare. 

Title 4,5 of the CDde of Federal Re^- 
ulatioas is- amended by revising part 
1 \ik\ as set forth below: 
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IKid.l ApfihrabiUiv of rcnulanuii.s, 

Subporf B— 'Managerial ff»tpon»ibUH(o$ of 
State Educational Agencies 

lldd 3 fltatr npplicaUcHJ.v 

llfid 4 Annual proRiani plans. 

1 1 (id. 5 Dtf.siKiuiHim of opt rHtlnji aKenri<*s. 

Uttd.G F*arlk*JprtlU)ii of ooomtiiuj aKt^iu'ies. 

lhUI,7 SupeuVlslon of Stuti* proKram.s. 

I l*Jd.8 Ainrndnicnt.s to ai'Dlirations. 

II 9 TitJi^ aOfJ control of property. . 

I Hid. 10 St)urre\s ol fuiuLs for Slate admirU.s* 
tration. 

lltJd ll AtU\i.stmrnt of funds not needed 

by nn operatliu? nc.ency. 
llfid 12 Otnid rllMibtmy. 
IMUM.) llGd JO (Hrser\ed) 

Subporl C— Amounts Available for Oranti ond 
Poymenti 

IHi.i 'Jl Total amount juiUlaliie for Krunts. 
\Uhi22 Kfftltlrmentis 
IKUI.^a Payiv.cnts 

SpiTlal arranK'^nu'nl.s with the 

State eduniiuuml aj^f^nry. 
1!«(I25 Sprciai arraruienient.s uitii the 

C*i)!nini.ssuuuT. ' 
llti0 2(J Complaint re>.olution prorodurrs. 
I Hid 27 [[iU\ :\\) lKes(T\e(i) 

SubpaH D*— Program Requirem^nft 

I \<»d :n tN»« (ff (>ro»!rani funds 

<'nntrrit.s of State appllrat lofis 
llfid.'J.t Proiuarns of Inst rurl ion for |)r<»- 

srluMi] tnlitraiory (^tulilren 
\\lU\M S^;i!e buclKet« 
MtidH.'i Sor\liH'ii !n fcutni'rly tnl|!raiory 

i-tilltlren 
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llfid 36 Comparable accm to'State and lo- 
calLv funded educational facilities and 
sorvicea. 
. I I6d.37 Parental Involvement. 

1 16d.38 Supporting services, 

llOd.39 CriteHa for the approv ) of Sjate 
applicatioas. 

Il6d.40 Cooporatlve programs. 

I I6d.41 DlRa|)provai of State applications. 

Aothohity: S<je. l01(a)(2)(E>, Pub! L. 93- 
300, 88 Stat. 492 (20 U.S.C. 241e.-2), unless 
ottu?rwl.^e noted. 

Subpart A<— Genera), 

§ n6d.l Applicability of regulations. 

These regulations govern programs 
and projects to meet the special educa- 
tional needs of nl'igratory children of 
migratory agricultural workers or mi- 
gratory fishers. Section 122 of title I 
of the Elementary and Secondary 
Education Act of 1985 ("the Act") au- 
thorlzes the Commissioner to award 
irrants to State educational agencies 
(SEA's) to support these programs and 
projects. Unless otherwise noted, these 
grants are also subject to the provi- 
sions of two other parts of this chap- 
ter; Part ,41<5» general requirements 
that apply to all title I programs, and 
the applicable provisions of parts 100, 
100a, 100b. anb 100c. relating to fiscal, 
admin,. Iratlve, prope^rty management, 
and other matters. 

C40 U.S.C. 241C-2.) 

§n6d.2 DcnnitionN. 

"Agricultural activity" means: 

(a) Any activitiy directly rela:ed-to 
the production of processing of crops, 
dairy products, poultry, or livestock 
for initial commercial sale or as a prin- 
cipal means of personal subsistence; 

(b) Any activitiy directly related to 
the cultivation or harvesting of trees; 
or 

(c) Any activity directly related to 
fish farms. 

"Currently migratory child" means a 
child: 

(a) Whose parent or guardian Is a 
migratory agricultural worker or a mi- 
gratory fisher: and 

(b) Who ha^ moved within the past 
twelve months from one school district 
to another—or, In a State that !s com- 
prLsed of a single .school district, has 
moved Irom one school ndministratlv-.; 
area to another -to enrible the child, 
the child's guardian, or a member of 
the child's immediate family to obtain 
temporary or 'f^ea^ional employmcmt In 
an agricultural or fishing activity. 
This definition includes a child who 
has been eligible to be served under 
the requirements in tlie preceding sen- 
tence, and who, without the parent or 
guardian, has continued to migrate an 
ntially to enable him or her to secure 
temporary or seiusotial employment In 
an aj.;rictiltural or fl.^^hing activity. 

Day care services'* means the custo- 
dial care of children or Infants that 



V ♦ 



satisfies the standf^rds of applicable 
State law. 

"Fishing activity* means any.actlvl- 
-ty directly related to the catching or 
processing of fish or shellfish for inl^ 
ti^l commercial sale or as a principal 
means of personal subsistence. 

^'Formerly migratory child" means a 
child whd^ * , ' 

ta) Was eligible to be counted and 
served as a^currently migratory child 
within the past 5 years, but Is not now 
a currently migratory ,chlld; 

(b) Lives In an area served t^y a title 
I migrant education project, and 

<c) Has the concurrence of his or her 
parent or guardian to continue to be 
considered a micratory child, 



NoTE.-Thoro i.s a total of 6 years of pro- 
gram ellKlbllity-a l'V«ar status as a/'cur- 
rently migratory child" and up to 5 addi* 
tlonal years as a "formerly migratory 
child." 

For the purpo.se of this definition, 
"area served by a title I migrant edu- 
cation project" means any portion of 
the geographic area that»is within ihe 
IcgoJly prescribed boundaries of ft local 
^educational agency <l»EA)^or a combi- 
nation of these agencies, and within 
whose boundaries there are curre'htly 
or formerly migratory children who 
are receiving title I migrant education 
services or who will receive these serv- 
ices within the current program 
period. 

"Guardian" means: 

(a) A person who has been appointed 
to be the legal guardian of the child 
through formal proceedings in accord* 
ance with State law; or 

(b) A persoa who the SEA deter- 
mines would be appointed to'bq.^the 
legal guardian of the child under the 
law of the child's domiciliary State if 
formal guardianship proceedings were 
undertaken; or 

<c) A person •standing in the place of 
a parent to the child. 

"Migratory agricultural work'cr" ' 
means a person who has moved from 
one school district to another— or, in a 
State that Is comprised of a single 
schooUdistrlct, from one school admin- 
istratlve area to another— within the 
past 12 months to enable- him or her 
lj obtain temporary or seasonal em 
ploymeiU in an agricultural activity. 

"Migratory fisher" means a persor 
whQ has moved from one school dls 
trlct to another— or. In a State that ^ 
comprised of a single i'^hopl district 
from one school admlni.strative area to 
another— within the past 12 months te 
enable him or her to obtain temporary 
or seasonal e^i'iployment In a fishlnrj 
activity. ' " 

"Operating agency" means an LEA 
to which an SEA hiakes a subgrant 0 
title 1 migraiU education funds, or 
public or i^onproflt private agenc 
with which an SEA makes a special a ' 
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rangement to cnrry out a title I mi- 
grant education project. 

"Project" meam one or a set of ac* 
tlvltJos that: 

"(A) Is domposed Instructional 
aervtces. or aupportlng services as ex- 
plained In § ll6d.38, or both; 

(b) Is provided by an SEA directly, 
tho\iKh an LEA, or through a public or 
nonprofit private agency to migratory 
children living In a particul)9^r< area of a 
State: and 

(c) Is designed to meet the objectives 
of a State program under § U0d.32(e). 

"Statt? program** means an overall 
plan for services, activities, personnel, 
and materials Included tn an SEA's np* 
plication for & grant under § ll6d.3 to 
meet the special educational needs of 
migratory children. ^ 

Subporf B«— Mdnogeriol Responsibit* 
ifies of State Educationol Agenciei 

$n0d.3 $;tate applications. 

(a) General To receive a, grant, an 
'SEA shall submit to the Commissioner 
an application that: . 

(1) .' Is In the form required by 
§ lOOa.43 of this chapter: 

(2) Is signed by-Uie chief cxcbutlve 
off kvr of the SEA or by his or her doi;- 
ignatcd representative; 

(3) Contains all the assurances and 
other information required by 
-§§ll6d.5. n6d.7. 116d.8, 116d.32. 

lIGd.34. and U6d.36 of this part and 
by part 116 of thfe chapter; and 

(4) Requests approval to use, during 
the fiscal year covered by the applica- 
tion, any title I migrant education 
funds made available to the SEA for 
the preceding fiscal year, but not -yet 
obligated by it. 

' {hV Receipt of applications. The 
Commissioner may decline to consider 
applications that are received* 'after 
.the date established for their receipt. 

n{) n S,C 24le:.2: I232c(b).) 

i'.- . 

§ thid.l Annuiii proKram plans. 

An application that Is .submitted 
under §ll6d.3 constitutes the annual 
urogram plan as required by section 
434i^)t)f the General Efiucation Provi* 
slons Act dind must^^onform to the re* 
quirements of that .section. 

. «20 U.SC. 241c 2. I232c(b).) 
§llfid.r> hvHiKniithin of opcnitln^j w^i^u^ 

An 8EA sliall identify in its appllca* 
lion tlie agency or agencies that It has 
designated to operate the State pro- 
^irain If all or part of a State program 
is to be operated directly by the SEA, 
the vStale shall identify in Its appllca- 
^Mon Its personnel and other resources, 
tnchtdini? any resources that will be 
made available* to It by contract or 



other arrangement, that will be eifn- 
ployed to conduct the State program. 
If all or part of a State program i$ to^ 
be operated through one or more. 
LEA'S as subgrantee^ or through one 
or more special arrangements with 
public or nonprofit private agencie,s, 
the SEA shall Identify them In its ap- 
plication. 

(20 U.S.C. 24lc 2; 1232c(b).) 

§116(1.6 Pniticipurtioii of operating ugcn* 
Vies. 

(a) If all or. part of a State program 
is to be conduct(?d through one or 
more operating agencies, the SEA 
shall require each of them to submit 
to It an application that includes: 

(DA de.'^crlptlon of the project to be 
carried out by the operating agency: 

(2) An exi)la,nation of the relation- 
ship between the project and the 
Stale program: 

(3) The objectiws to be achieved for 
each grade group; 

(4) The estimictod number of eligible 
migratory children living in the area 
to be served by the project, and the es- 
timated number of ttjiese children who 
will be served, if the operating agency 
proposes to provide migrant education 
program services, other than the ideh«, 
tification and recruitment of cliildn^n 
and the transfer of records, to fewer ■ 
eligible school aged migratory children 
than the number of these eligible chil- 
dren living In the arei. It shall explain 
why: 

(5) A d(*BCription of each .service to 
be pmvided and its estimated co.st; 

(6) The tyiiKvs and number of staff to 
be employed: 

(7) A de.scrlption of how the operat* 
Ing agency will comply v.iih 
? 116d.37(a): and 

(0) A description of ho^v the operate 
ing agency assures that (Migibic migra* 
tory children will benefit fully 'from 
the project's .services even If they do 
not speak English or have limited Eng- 
lish language skills. 

(b) The SEA shall review the appli- 
cations of operating agencies and ap- 
prove only those that compl'ir with 
those regulations and conform to the 
State program approved by the Com- 
ml.ssloner. The SEA shall send a copy, 
of any at)proved applications (Includ- 
ing any amendments) that are request- 
ed by the Comml.ssloner. within , ten 
days of the request. 

(c) Each operating agency, shal^ 
maintain records of all financial trano* 
actions relating tp the project for the 
period of time required by section ^ 
434(a) of the General Education Provl- ' 
slons Act. Each operating agency shall 
also provide timely financial reports 
(Including the financial status r/>port 
prescribed by § lOOb.403 of this etiap' 
tcr) to the SEA. ' ' 

(d) An operating agency may not ob* 
llgate, within the meaning of 



§ I00b.56(c) of this chapter, title I mi- 
grant education funds before: 

(1) The effective date of the SEA*S 
'approved application; or 

(2) The'date oh which the operating 
agency's at>plication is submitted to 
the SEA In substantially approvable 
forh), whichever Is later. 

§ I Sup«*rvyon of Slute pnigrumH. 

Each SEA shall describe In Its appli- 
cation the procedures and resources 
that It will use to assure that projects 
are carried out In accordance with Its 
State application as approved by the 
Commissioner. 

(20 U.SC. 241C-'-i; I232c1b).) 

§ 1 16<1.8 Amendments t(» upplieatlonM. 

Under the following circumstances, 
an SEA shall submit to the Commis- 
sioner an amendin^-nt to Its applica- 
tion—Including an application to use 
funds made available for the previous 
Jlscal year, but not yet Obligated- that 
is s'lgned by that agency's chief execu- 
tive officer or his or her designated 
represent alive: 

(a) When tlic SEA liiatorially 
changes lt{i administration 6f the ap- 
proved State program, including its or- 
gani:Stdtion, policies, or operations; 

(b) A.s soon as any Information be- 
comes available that is* required by 
tlte.se rcRUlations. but was *iAot previ- 
ously .Mibmitted: or 

(c) If chanjjes are made in the^ laws, 
such a*s appropriation laws governing 
the approved State program, and the 
Commi.s.sloner, Indicates that an 
amendment is required because of 
those change.'i. 

(20 U.S.C: 2410-2. I2:rjc<b).) 

§ 1 1()il.9 Tide titid roiMrol of proptTty. 

(a) Except as provided by paragraph 
(b) of this .section, an SEA shall main- 
tain title to and control oVer all prop- 
erty that Is acquired with Its Title I 
migrant education fimds. 

(b) If a State l.aw requires that an. 
agoncy of the State other than the 
SBA maintain title to, or administra- 
tive coiHrol over, property that Is ac- 
quired v;ith title I migrant edCicatlon 
funds, the SEA shall arrange for these 
functions to b0 carried out by the ap- 
propriate State agency. That State 
tgency slxall th^n be responsible for 
the proper exerci.se of those functions^ 
However, the SEA shall retain '•'the 
right to use, move, or otherwise dis- 
pose of this property In a manner de- 
sfgned to carry out most effectively 

' J,he State program. 

(20 U.S.C 24lc 2; l232Hb) ) 
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§116(1.10 SourcfH of funds for State ad- 
lYiinlstrution. 

(a) Siate adjninistrative funds. In 
administering title I programs for mi- 
gratory children, the SEA shall use 
funds provided under section 143(b) of 
the Act to perform only those func- 
tlon.s that are the same^or similar to 
the administrative fjunctlonvS carried 
out by the SEA in connection with 
programs i\nd projects under parts 
llGa, ll6b, and liec of this chapter. 
These functions Include the; 

(1) Preparation of the SEA's applica- 
tlon to be submitted to the Commis- 
sioner; 

(2) De.'tlgn. publication, and distribu- 
tion to operating agencies of the appli- 
cation, evaluation, performance, and 
financial report forms, and the appro- 
priate instructions; 

(3) Provision of technical assistance 
to operating agencies in developing 
their applicntions; 

(4) RfYiew of apphcations and re- 
pbrts^from operating aRencit\s; - 

(5) Monitoring of projects for com- 
pliance with the State program; 

(6) Design, pubhcation, and final 
preparation of the evaluation, per- 
formance, and financial reports that 
the SEA submits to the Commi,ssloner; 

(7) Maintenance of fiscal control and 
fund accounting; and 

(tf) Dissemination qf information. 

(b) Pu)gtam futtris. Thf SEA shall 
use title I funds made available for 
pro^^rarns and projects under section 
122 of the Act to perf6rm only those 
functlo?Ks timt are unique to the title I 
migrant education program, or that 
are the same or similar to the func- 
tions performed by LEA's in the State 
under part n(ia of this chapter. These 
functions incKido the; 

(1) Slatcwidt* IdoUification and re- 
cruitment ellgtble migratory clUl- 
dren; 

(2) Intrn.ilate ami inlers^te coordi* 
nation of programs and projects; 

, (3) Coordination of programs, ar^d 
projects wKfrother puiiUc and private 
agencies: • 

(4) Operation of the migrant student 
record t ransfei* sysi ern; 

<5) Proce:iKing of reports that are 
submitted by operulini; agenci(\s under 
§116d:6: 

((}) Malnlenance of imrntorlfs of 
property that is acqmred will) title I 
migrant education funds; 

(7) Negt)tlallon anti ayaKhng of con- 
t facts; and 

(8) Evahiutinn acthities ol tlie State 
program, other than the design of 
evaluation rrp(»rt forms and the final 
preparation of the 8EA's evaluation 
report to the (Vnumlssioner. 

t;:o u se. ;Mtr j. '^'iig. i..*:i;^ih) > 



§ llGd.ll AdjuHtmetit of funds not needed 
by an operating ogeney* 

(a) Each SEA that receives a title I 
migrant education grant shall issue to 
operating agencies a set or rules that 
prohibits, the Imprudent, wasteful, or 
extravagant expenditure of these 
funds* To promote the efficient ad- 
ministration of the State program, the 
SEA shall include in these rules a pro- 
vision that permits the SEA to make 
appropriate adjustments to its sub- 
grants and special arrangements to 
avoid paying funds to an operating 
agency in excess of Its act^ial needs. 

lb) These adjustments shall be based 
on periodic reports of the operating 
agency's actual expenditures^ Follow- 
ing an adjustment, the SEA may in- 
crease the funding of one or more 
other operating agencies that demon- 
strate a need for additional funds. 
Each operating agency affected by an 
adjustment shall amend Its project ap- 
plication to reflect that adjustment 
and shajl note the adjustment in its 
final financiarVeport. * 

(20 U.S.C. 241r-2; I232e(bi ) 

§11()d.l2 Child cliKibilKy. 

An SEA or an operating agency shall 
not count a child undbr §ll6d.2l or 
provide program services to that child 
until the agency has: 

(a) Determined-that the child is 
either a currently or formerly migra- 
tory child, as defined under §116d.2; 
and 

(b) Made a written record pf the 
basis on which the child's eligibility 
was determined. 

In determining eligibility, SEA qr an 
operating agency may rely on credible 
infoimation from''any sx)urce, includ- 
ing that provided by the child or his or 
her parent or guardian. An SEA is not 
required to obtain documentary proof 
of either .the ohild^s eligibility or civil 
status from the child or his or her 
parent or guardian. 

(20 U.Sj,C. 2410 2; I232(ia>r.j:i2c(b).) 
§5 lM)d.l:{ lh)d.20 lUenervedl ' 

Subpart C— Amounts Avaitoble for 
fronts cind Payments 

§ thid.21 Total amount available for 
grants. 

The Commissioner determines for 
each fiscal year the total amolmt of 
the title I migrant education grant for 
which the SEA in each State (includ- 
Ing th • District of Columbia, Puerto 
Hico, Guam, American Samoa, the 
Virgin Islands, Wake Island, the 
northern Mariana* Islands and the 
Trust Territory of the Pacific Islands) 
may apply p.ccording to sections 
122(b), 124» and 125 of title I of ^he 
Act and section 843(d) of Pub. L, 93- 
3IU). Th(^ Coitunissioner determines 



these total amounts on the basis of 
the number of eligible migratory chil- 
dren In each state as shown by the mi- 
grant student record transfer system 
or by any other system that the Com^ 
missloner believes most accurately re- 
flects the actual number of eligible mi- 
gratory children. 

(20 U.S.C. 241C72; 24lc-4; 241-5.) 

§116d.22 EntitlementH. 

, (a) Entitlement based on the esiimat- 
ed cost of the program. The SEA of 
each State Is entitled to receive a title 
I migrant education grant in the 
amount that the Commissioner deter- 
mines necessary to carry out Jts ap- 
proved State program. Except a^ pro- 
vided by paragraph (d) of this section, 
this amount may not exceed the total 
amount available to that State as de- 
termined by the Commissioner under 
§n6d.21. 

<b) Informational basis for deter- 
viining the amount of entitlement. 
The Commissioner determines the 
amount of the title I migrant educa- 
tion grant that an SEA is entitled to 
receive on the basis of the current in- 
formation available to the Commis- 
sioner at the time that the application 
is approved. This includes information 
about the number of children to be 
served and the nature and scope of the 
State program. The Commissioner 
may adjust this amount later ifi the 
fiscal year on the basis of additional 
information available then. - 

(c) Consideration of the cost of past 
and future activities and the a?nount 
of funds available, The information on 
which the Commissioner determines 
the amount of the title I migrant edu- 
cation grant to which an*SEA is enti- 
tled includes: 

<1) The total amount for whjch the, 
SEA may apply as determined under 
§n6d.21; 

(2) The cost of completed program 
activities under previousf^ grants, and 
the number of children who were 
served; 

(3) The estimated cost of activities 
not yet begun under the preceding 
grant, and the number o; -^children 
who win be served; 

(4) In the case of a request for an In 
crease in the grant amount previously 
determined by the Commissioner to b« 
needed to carry out the State pro , 
gram, the estimated cost of providing 
additional program services before the 
end of the grant period and the 
number of children who would receive 
additional services; and 

(5) The imu.sed amount of the SEA*s 
preceding title I migrant education 
grant* 

(d) Reattocatlon of excess funds. If 
the Commissioner determines that the 
total amoimt for which an SEA may 
apply, as determined under §116d.21, 
exceeds th<? amount that Is deter* 
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'^Ined under this section to be needed 
to carry out its State program, the 
Commissioner may allocate some or all 
of this excess to one or more other 
SEA*s whose total amounts under 
§il6a.21 would otherwise be Insuffi- 
cient to serve the eligible migratory 
children in tho^e States. 

(20 U.S.C. 241c^2; Sen. Rep. No. 634. 91st 
ConKo 2dSess. 1^2- 13 (1970).) 

§M()d.23 PaymcntM. 

The Commissioner shall make all 
{payments of title I migrant education 
funds based on the requirements of 
subpart E of part 100b of this chapter* 
The amount of these payments to an 
SEA may not exceed the amount to 
which the Commissioner determines 
that the <SEA Is entitled under 
§416d.22, nor may It exceed the 
amount obligated under § 100b. 55(c) of 
this chapter during the period covered 
by the application. 

(;20 U:S;C. ;>,4lc-2; I232c(b).) 

§tt(id.2l Special urranKemcntH with the 
State edueutional aKency« 



(20 U 24 Ir 2J ^ 

§ U(ici2.> Special arrnni^ements with the 
^ ommiMMiorier ^ 

(a) The Commissioner may make a 
special arrangement with a public or 
nonprofit private agency or agencies 
to carry out the purposes of section 
122 of title I^of the Act, If the Commis- 
sioner determines that: 

(1) An SEA Is unable or unwilling to 
conduct educational programs for the 
migratory children who are eligible to 
be served; 

(2) The arrangement would result in 
more efficient and economic adiVilnis- 
tratlon of these programs and pro- 
jects; or 

(3) The Arrangement would add sub- 
stantially to the welfare or education- 
al attainment of the migratory chil- 
dren who are eligible to be served. * 

<b) The Commissioner may use all or 
part of the total amount of the title I 
migrant education grant as deter- 
mined under § 116d,21. and which oth- 
erwise would have been made available 
to tho affected SEA, to enter Into one 
or ttiore special arrangements, 



(c) The Commissioner may not enter 
Into a special arrangement until after 
the affected SEA has. had reasonable 
notice and an opportunity for a hear* 
Ing, * 

<20U,S.C. 241C-2,) 

§ 116d.26 Complaint rcHoluUon proce* 
dures, 

(a) An SEA shall comply with 
§ 116.6(b) of this chapter regarding 
complaint resolution procedu.-es. In 
addition, an SEA shall establish an ap» 
proprlate accelerated procedure for re- 
solving complaints regarding title I mi- 
grant education projects that operate 
for fewer than 60 days. 

(b) The Commissioner may review 
an SEA's resolution of a complaint. 
After the review the Commissioner 
""may.^when appropriate: 

<1) Issue an order to the SEA pre* 
scribing additional actions to be taken 
by that agency to resolve the com- 
plaint; or 

<2) Implement a special arrangement 
under § n6d.25. 

(20U.S.C. 241C-2.) 
§§ ll()d.27-116d.30 [Renervedl 
Subpart D~Program Requirementt 

§ n6d*31 Use of program funds. 

An SEA shall use title I funds made 
available for programs and projects / 
under section 122 of the Act only to 
perform the functions described In 
§ 116d. 10(b) and to support projects. 

(20 U.S.C. 241c*2; 1232c(b).) 

§ 1 16d.32 Contents of State uppllcatlons. 

Each SEA shall Include the follow- 
ing In Its application: 

(a) A list of the areas within the 
State where eligible currently mlgra* 
lory clklldren are expected to live and 
eligible formerly migratory children 
are' living. This list shall Include the 
estimated dates on which the current- 
ly migratory children will arrive In 
and depart from these areas; 

(b) Estimates of the number of eligi- 
ble currently and formerly migratory 
children, by category, expected to live, 
or living, In the State. The SEA shall 
support these estimates by explaining 
how It arrived at them and by describ- 
ing its effdrts to Identify and recruit 
all eligible currently and formerly mi- 
gratory children: 

(c) The number of eligible currently 
and formt ly migratory children, by 
category, expected to be served, If the 
SEA expects to provide migrant educa- 
tion program services— other than the 
Identification and recruitment of chil- 
dren atid the transfer of records— to 
fewer eligible school-aged migratory 
children than the numbers estimated 
In the preceding paragraph. It shall 
explain why; 



(d) A summary of the Information- 
Including InformatUm from other 
SEA'S and from the migrant .student 
record transfer system— that the SEA 
has regarding the special educational 
needs of the migratory children ex- 
pected to live or living In the State 
during the period covered by the ap- 
plication. This summary must demon- 
strate that the SEA ha^ obtained an 
accurate assessment of the cultural 
and Ungul.stlc ^backgrounds of tliese 
children and must Include a descrip- 
tion of the measures that.the SEA will 
take to assure that a migratory child is 
not prevented from benefiting fully 
from the services provided by the title 
I migrant education program because 
he or she does not speak English or 
has limited English language skills; 

(e) A detailed statement of the ob- 
jectives. Including performance crlte* 
rla, pf the state program, and how 
these objectives will be achieved. This 
statement must. Include: 

(DA description of each service to 
be provided and the estimated nun^ber 
of children by age and anticipated 
grade placement—Including eligible 
children that are or will be enrolled In 
private schools— expected to receive 
each service; 

(2) A description of any Inservlce 
training requlre.d, Including the types 
of training, the types and number of 
staff members who will participate, 
and the frequency of their participa- 
tion; and 

<3) An estimate of the types and 
number of staff to be employed, as 
well as the facilities and materials to 
be used. 

(f ) A statement of how the effective- 
ness of the State program* will be eval- 
uated as required by § 116.43; 

(g) A description of how the SEA 
will comply with § n6d.37(b); . 

<h) An explanation of the steps the 
SEA win take to assure the most con- 
tinuity practicable In the education of 
the migratory children to be served, 
such as the exchange of course credits, 
both within and among States, and 
the Intrastat^e and Interstate sharing 
of program planning, evaluation, cur- 
riculum, and staff training materials, 
This explanation must also Include a 
description of the information that 
the SEA will pass on to other SEA's 
regarding the 'migratory children. 
Other than through the migrant stu- 
dent record transfer system; 

(1) A description of the functions 
and staff salaries that the SEA pro- 
poses to charge to administrative 
funds under § U6d.l0(a); 

(J) A description of how the SEA 
proposes to comply with the require- 
ments of §116.45 of this chapter con- 
cerning the dissemination of public In- 
formation; and 

An assurance that the SEA will 
transfer the educational records of the 



An SEA may make a special arrange- 
ment with a public or nonprofit pri- 
vate agency or agencies to carry out a 
project if the SEA determines that: 

(a) An LEA is utiable or unwilling to 
conduct a project as defined in 
§116d.2; 

<b) The arrangement would result In 
more efficient and economic adminis- 
tration of the State program; or 

(c) The arrangement would add sub- 
stantially to the welfare or education- 
al attainment of the migratory chil- 
dren who are eligible to be served. 
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migratory children participating In 
the State program. In accordance with 
the Family Educational Rights and 
Privacy Act of 1974 and part 99 of this 
chapter (Privacy Rights 6f parents 
and Students). 

(20 U.S.C. 24le-2; l232o(b); 1232u(b).) 

§ I'roKnuns of instruction for pro* 

Mchool nii^riUury children. 

Instructional services designed to 
meet the special educationafneeds of 
pre^schf)oj misratory children— as dis- 
tinguished from day care or other sup- 
porting services under § I16d.38-are: 

(a) Urnited to children who are 
under the age at which public elemen- 
tary education Is provided under State 
law: 

(b) Comprised primarily of activities 
designed to Increase the chlldren*s 
readiness for instruction in the basic 
academic skills., and not primarily de- 
signed for custodial purposes;, and 

<c) Conducted by or under the direct 
supervfslon of a person who is quali- 
fied under State law to conduct the ac 
tivlties referred to in subsection (b). 

(20U.S.C:24lc 2 ) 

\ 

§ lirid.31 suite hutlK«^s. 

The SEA shall include In its applica- 
tion a d(*talled budget in the form pre- 
scribed by the Commissioner showing; 

(a) The csUmatcd total cost of meet- 
ing t'he SEA'S objectives, including the 
estimated cost of each service, as de- 
scribed in § ll6d.32(e). 

(b) An (estimate, of the unobligated 
funds available from the prect^dlhg 
fiscal year's appropriation; and 

(c) The amount of funds requested 
from the current fiscal year's ^Sppro- 
priation. / 

(20 U.S.C. 1232c(b>.> 

§ n(idJ{5 Services to formerly mi^^ratury 
children. 

A formerly migratory child may par- 
ticipate in a project that iiuludes cur- 
rently migratory children or may par- 
ticipate in a project developed solely 
for formerly migratory childr(;n, pro- 
^/ided that the partlcipvition of former- 
ly, migratory children {n the tltate pro- 
gram wiU not prevent tl\e' participa- 
tion of nirrendy niigratory children or 
dilute ihv effectivont'ss of the State 
progratn for currently nilgratory chil- 
dren. 

(20 U.i:;.C 24 Ir 2 ) 

§ltr>d.;i(> Comparuble uwsb to b^ttite and 
tocully ruodi*d educalional fui:ihtic.<4 
«m1 jH*rvlce}i. 

.(a) Assurances by the HEA. Each SfOA 
that applicvs for a grant shall inclu le 
In Its apph nitlon an assurance that It 
Will not Cffiduot the State program 
through an LEA that does not provide 
migratory childrett wlih access' to 



State and locally funded educational 
facilities and services comparable to 
those ordinarily provided to nonmlgra- 
iory children living In the attendance 
area in which migratory children are 
being served. If. however, the project 
Is concluded during a time of the year 
when the LEA Is not providing State 
or locally funded educational facilities 
and services to nonmigratory children, 
the LEA Is not required to provide 
them for the migratory children* 

(b) Relation to .other rcquiremejits. 
The provisions of paragraph (a) of this 
section do not modify the require- 
ments o( § U6.40 of this chapter, relat- 
ing to suppUnting State and local 
funds and services .that the applicant 
Is required by law to p/ovide to all 
children or specifically to migratory 
children, or § U6a.26 (g) and (h) of 
this chapter, relating, to the mainte- 
nance of cOmparabiliiy in school at- 
tendance areas where projects funded 
under part ll6a of this chapter, and 
which serve migratory children, are 
being conducted. 

(r) Definition of comparable access, 
T\^ requirements of paragraph (a) of 
tliis section are satisfied only if migia- 
toi^y children have access to all Sfate 
ana locally funded inst ruct/onal. 
health, nutrition, triansportation, and 
other services on the same bar.ls as 
provided by the LEA to nonmigratory 
children residing In the attendance 
ama where mlt;ratory children are 
being served. 

(20 U.S.C. 2'Ur 2; 241c(a).) 

§ IHid.ll?^ Parental involvement. * 

Each Sea Bhall take the necessary 
steps tO' assure effective parental in- 
volyen\o^tt throughout the State pro- 
grafn. As. a rninimum. each SFIA shall 
demonstrate in its application that; 

(a) It will require each operating 
agency to solicit actively parental in- 
volvement in tlie planning, operation, 
and evaluation of its projects, and to 
establish a parent advisory council 
whose views will be considered con- 
cerniiig the operation and evaluation 
of the present project, and the plan- 
ning of future projects. This advisory 
council must be composed of people 
who know the needs of migratory chil- 
dren. A majority of the advisory coun- 
cil members must bg parents of chil* 
dr(»n who were, are being, or will be 
served by that project. 

NoTK.-An operating ajtency that provide.^ 
.srrvlrrs on a statewide, ba.3is nerd not create 
a .separate advl.sory council, but mo«t con- 
sult the State parent advisory council re- 
quired by subsection (b)* 

(b) It has actively solicited parental 
involvement in the planning, oper- 
ation. and evaluation of its State pro- 
gram, and has established a State 
parent advisory ( ncil whose views 
will be con:>idored • -ncerning the op* 



eratlbn and evaluation of the present 
Statf program, and the planning of 
future State programs. This State 
parent advisory council must be com- 
posed of people who know the needs 
of migratory children* A majority of 
the advisory council members must be 
parents of children who were, are 
being, or will be served by the State 
program. 

<20 U.S.C. 241C-2; 241c(a); I23ld.) 

§ 1 16d.38 Supporting Hervices. 

(a) General An SEA or an operating 
agency may provide health, welfare, or 
other supporting services with title I 
migrant education funds, but only if 
these services are necessary to enable 
eligible migratory children to parties 
pate effectively In Instructional serv- 
ices. 

(b) Day care services. Day care serv- 
ices for eligible migratory children 
may be provided only as a supporting 
service to eligible preschool and 
school-aged migratory children and 
only with the specific approval of the 
Commissioner. Each SEA desiring to 
use program funds for day care serv 
ices shall Include a request in its appll* 
cation, or in an amendment to that ap- 
plication, and shall provide a<ieQUate 
information to allow the Commission- 
er to determine that the proposed tiay 
care services are: 

(1) Not available from any other 
source; 

(2) Necessary to enable eligible mi- 
gratory children to receive Instruc- 
tional services supported by title I: 
and 

(3) *Not extravagant in relation to 
the cost, the number of children who 
would receive! day care, and the effect 
that the availability of the day care 
services w'buld have on the participa- 
tion of eligible migratory children in 
instructional services supported 'by 
title I funds. 

(20 U.S.C. 241r-2.) 

§ll«ld.39 Criteria for the approval of 
State applications. 

The Commissioner approves a State 
application only If it contains the in- 
formation and assuranc(*s rcqliired by 
§ 116d.3 and complies with all applica- 
ble requirements of parts 100. 100a. 
lOOb, 100c, and- 116 of this chapter* 
The Commissioner cilso determines 
that: I 

(a) Payments will be used to carry 
out the State prograra and to fund 
projects— in(*luding the acquisition of 
equipment and, where necessary, the 
construction of school\ facilities— that 
arc designed to meet the special educa- 
tional needs of eligible migratory chil- 
dren. These programs ai\d projects 
must also be coordinated with similar 
programs and projects in other Stat(*s, 
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including tho tran.sfci' of the school 
rocorUs of these migratory children; 

(b) HroJeeLs to be :unded are of suf- 
fu lent size, scope, and quality to hold 
reasonable promise of making substan- 
tial proKress (oward meeting the spe- 
cial educational needs of ihv migra- 
tory children to be served, particularly 
any need for Improvement In the basic 
academic subjects: 

(e) Projects .designed to meet the 
special educational needs of preschool 
migratory chlkjlren will be provided 
only u, Considering the amount ^of 
funds available, these projects'will not 
detract from the operation of projects 
for school-aged migratory children; 

(d) The State program is planned 
and will be operated In coordination 
with programs administered under sec- 
tion 303 of the Comprehensive Em- 
ployment and Training Act of 1973; 

<e) In planning the State program, 
the SEA has consulted with other 
SEA'S that conduct title I programs 
for migratory children and with other 
agencies that provide services for mi- 
gratory children and that are knowl- 
edgeable of their needs; 

(f) The SEA\s plan for assuring con- 
tinuity in the education of migratory 
children includes appropriate proce- 

'Th^res for coordinating Its State pro- 
gr<im with programs In other States 
and for utili/.ing fully the migrant stu- 
dent record transfer system, including 
the transfer of the most current aca- 
demic and health information availa- 
ble for (he children served; and 

(g) The SEA has made every reason- 
able effort to identify and recruit all 

-eligible currently and formerly migra- 
tory children 

§ 1 hill. 10 Cooperative proKramSi 

Two or more SEA's may submit an 
applieatioii^for a joint program or 
project to^kerVe migratory children 
living In more than one State. With 
the Commissioner's approval, one 
agency may administer such a ^cooper- 
ative program under an appropriate 
Interfigency agreement. 

,('^0 u s e 24lc 2; I232c(b).) 
§ ilfiil.il Disapproval of Slate upplica- 

tioDM. 

,The Commissioner does not finally 
disapprove tlie application of an SEA 
until after reasonable notice and an 
opporltuilty for a hearing has been 
provided to that agency. 

t20 U.S.C. 24lc 2.) 

AeeKNDiK 

SIIMMAHY OF COMMKNTS AND HPSPOt^SBS 

Tlie following Is a. summary of the 
comments received on the Interim 
final regulations. Each comment Is fol- 
lowed by a response that indicates any 



RULES AND REOULATIONS 

changes made or why no change waa 
considered necessary, Specific com- 
ments are arranged In the order of the 
regulatory sections to which they per^ 
tain. 

§U6d.2 Definitions. 

Comment One commenter recom* 
mended that the definition of **agrl- 
cultural activity" be made more specif- 
ic with respect to the occupations In- 
cluded. Fifteen conimenters recom- 
mended that this definition be ex- 
tended to Include a number of other 
migratory activities that are agricul- 
turally related, but that fall to qualify 
under the present definition because 
of no dliect Involvement In the pro- 
duction or processing of a food crop 
for "human consumption." 

Response. A change has been made. 
The definition has been expanded and 
clarified. It now provides for the eligi- 
bility of workers Involved In the culti- 
vation or harvesting of trees. Also, the 
term "human consumption," used In 
connection with the '^production or 
processing of dairy products, poultry, 
or livestock," was ndt Intended to be 
limited to human dietary consump- 
tion. For clarity, the term has been de- 
leted. 

It is not possible for the Commis- 
sioner to publish as part of these regu- 
lations an exhaustive list of aU quali- 
fying occupations. 

Comment Two commenters recom- 
mended that agricultural work for per- 
sonal subsistence (self-employment) be 
Included under the definition of ''agri- 
cultural activity." 

Response* A change has been made. 
The definition now Includes the pro- 
duction or processing of crops, dairy 
products, poultry, or livestock **as a 
principal, means of personal subsist- 
ence." 

Cojnment Six commenters recom- 
mended that the children of all fami- 
lies Involved In occupatlonally-lnduced 
migration, whether or not the occupa- 
tions Involve agriculture or fishing, be 
eligible for program services. ~ 

Response. No change has been ma'de. 
The requirement for involvement In 
agriculture or fishing Is statutory. 

Comment Seven commenters recom- 
mended that the Commissioner formu* 
late a standard Federal definition of 
"migratory child," 

Renponsc. No change has been made. 
The definitions of "currently migra- 
tory child" and ''formerly migratory 
child" In these regulations are derived 
from statutory requirements that 
differ from the statutory requirements 
of other programs. 

Comrnent Twenty conmienters rec- 
ommended that the definitions of 
"currently migratory child," "migra- 
tory agricultural worker," and "migra- 
tory fisher" be revised to provide that 
moving from one school attendance 
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area to another qualifies a child or * 
worker as migratory. It was pointed 
out that children and workers may 
move from place to place within very 
large school districts. 

Response. No change has been made. 
This recommendation has [tiot been 
adopted for the $ame reason cited irv 
the preamble to the Interim final regu- 
lations (42 FR 36078). Pertinent legis* 
lative history Indicates that Congress 
generally Intended the program to 
serve children who migrate from 
school district to school district (Con- 
ference Report No. 93-1026, 93d Cong.. 
2d Sess. 142-143), However, the defini- 
tions do continue to cover children 
and workers who migrate from one 
school administrative area to another 
In States that are comprised of a 
single school district. 

Comment Seventeen commenters 
recommended that the definition of 
"currently migratory child" Include 
migratory children of nonmlgratory 
parents; six commenters recommended 
Including nbnmlgratory children of 
nonmlgratory seasonal farmworker 
parents. 

Response. A change has been made*! 
The definition of "currently migratory 
child" now Includes "a child who has 
been eligible to be served (under the 
primary definition of "currently* mi- 
gratory child"), and who, without the 
parent or guardian, has continued to 
migrate annually * * *." In other 
.\vords, once a child has qualified as a 
"currently migratory child" because 
both, the child and the parent 4)r 
guardian have migrated, that child 
may continue to be counted and 
served as a "currently migratory 
child" after the parent or guardian 
ceases to migrate, provided that the 
child continues to migrate annually. 
However, once the child ceases to mi* 
grate, that child may be counted and 
served only as a "formerly migratory 
child." 

Furthermore, in order to be counted 
and served as either a "currently mi- 
gratory child" or a "formerly mlgra-i^ 
tory child." the child must have quali- 
fied at some previous point on the 
basis of being a migratory child of a 
migratory agricultural worker or a mi- 
gratory fisher. The Commissioner has 
no authority to serve children who 
have never migrated or who have 
never had a parent or guardian who 
migrated. ^ 

Comment Four commenters recom- 
mended that the pei^iod of program 
eligibility of a "currently migratory 
child" be extended from 12 months to 
24 months. 

Respo7ise. No change has been made. 
The Commissioner believes that ml*, 
gratlon within a 12«month period is a 
reasonable basis on which to qualify 
children as currently migratory be- 
cause these children are suffering the 
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ill t'fft'ct.s of cum»nt disrupl lonn in. 
Ihrlr oducation. r\jrthermorc. chil^ 
drc'ii may be countoU and lierved p^s 
fornuTly migratory for up to, 5 years 
aflrr \ \m first 12 uionth period. 

CommenL Three comment ers re- 
quested elarifleation with re:ipeetr to 
the actual ealendar time of prognvni 
( liKibillty of formerly migratory chiW 
dren. ^ 

!U'sponr,e, A ehan^<e ha« bf^en made. 
The definition of "formerly mijTratory 
ehlld" clarifies that there is actually a 
total of 6 year»»of program eligibility— 
a I year status as a "currently ^migra- 
tory cfiild" and up to 5 additional 
years as a "formerly migratory child.'* 
As an example, a child whose last- 
ciuallfylnk'.move took place on January 
1, 1978, would qualify as a "currently 
mit^ratory cliiur' through and includ- 
ing December 31, 1978. On Jaruiary 1, 
1979, tlie child would chaji^e status to 
a "formerly migratory cliild" (pro- 
vided that the concurrence of the 
parent is secured) and wculd be elikd- 
ble for program services up to nnd in- 
cluding Decrinber 31, 1983. 

Fuiihein\ore, if tht^ formerly migra- 
tory child in "this exrunpie is enrolled 
in a project that climmences prior to 
January I, 1081 that child n\ny con- 
tifijue to paiticjpato in those sntcific 
project services until they are com- 
pU'ted. At the termination of WvdX spe- 
cific project, however, that ch^ld mn.y 
not be r(HM\rolled unless anotlter quali- 
fy ing move occurs to reestablish the 
child as currently migratory. 

With respect to the priority of scrv 
Icejy to formerly migratory children. 
S 110(1,35 of these rtM^ulalions provifles 
that "a formerly migratory child may 
participate in a project • • • provided 
that tlu^ participition of formerly mi- 
gratory children in iiv State prof^ram 
will not prevent the participation of 
currently migratory children or dilute 
the effect ivei\ess of the Stale program 
for currently mirjatory children.'* 

Cofnment, Five comment(»rs recom- 
me!\drd that the period of eUglbillty 
for a "formerly migratory child" be 
changed. The recgmme!\ded time 
chariKes were 3, 7, and 8 years. Two 
comnu-nl ers recominiuided maintain- 
ing the period of eligibility for a "for- 
merly migratory c\\\UV' at 5 yrars. 

Ke.spon.s-e/No chat\ge has been made. 
The eligibility of a <'hild ns a "former- 
ly migratory child" for up to 5 ytars is 
Ktattitory. 

Commrnt. One eotnmenter i cf om- 
me?idtnl that the (:oiiuni:>j;ioner formu- 
late a standard Federal defuiition of 
"guardian." 

Rdsponsr. No diangc Has been made. 
The Commissi(»ner has no authority to 
tstnhlish aslandurd Federal d(»finltion 
of "guardian" for use by other agen- 
cies. lh)wever, tlu* definition that ap- 
plies for this program is quite broad 
and rarely, if ever, will result in pre- 



cluding a person who is considered to 
be a "Kuardmn" under another pro- 
gram. 

CornmcnL S«ven cotnmonters recom- 
mended thSt the term "guardian/* as 
used in the deflnlLion of "currently 
migratory child," be inteipreted to in- 
clude "crew leaders" who assume re- 
sponsibility for transporiing children 
to agTicultural work sites or processing 
plants, arranging for their employ- 
ment at those sites, and supervising 
them while they are ther«. 

Rcspo7ise. No change has been made. 
The recommendation has not been" 
adopted for tlie same rea^ion crted in 
the ^eamble to the interim final regu- 
lation\(42 FR 36077). "Crew leaders" 
who have custody of children for the 
primaryxpurpose of supervising their 
employm^nf are not considered to be 
persons stjuiding In the piaca of a 
parent. PuiWermore. to include per- 
sons other tlran those already includ- 
ed in the deMnition of" "guardian" 
could result in Oquntlng and serving 
children not consic^ered to be wUhln 
the category of chlloten that Congress 
intended to coyer. Poll example, chil- 
dren of nonfarm famrlies who join 
"crew leaders" only for V^nmer agri- 
ciiltural employment could be count- 
ed. . 

However, the ftict that a child is ac- 
con^^pr^nied by a "crew leader"''and not 
by a parent or guardian will not dls- . 
qualify him or her if it is shown that 
the child's parent or guardian, as de- 
fined, is a migratory agricultural 
worker or migratory fisher, or that the 
dhild has been eligible to be served 
(under the primai'y definition of "cur- 
rently migratory child") and has con- 
tinued to migrate annually without 
the parent or guardian. 

Coinment Three commenters recom- 
mended that a guardian ^ould not be 
required to present a legal docimient 
certifying his or her guardianship 
status. 

Response, No change has been made. 
The regulations do not requne the 
presentation of a le^al gu^irclianship 
document. 

Comment Three commenters recom- 
mended that an Individual who serves 
in a temporary parental capacity 
should be considered a guardian, 

Response. No change hiis been made. 
The definition of "guardian" already 
includes a ''person standing in the 
place of a parent to the child." 

Comment. Three commenters recom- 
mended that ••day haul" agricultural 
workers be included under the defini- 
tion of "migratory agricultural 
worker." 

/^CJpon.sT. No change has been made. 
"Day haul" agricultural workers main- 
tain a residence to which they return 
daily. Because they do not actually 
"move" across school district lines in 
the sense of establishing a new resi- 



dence, they are not considered migra- 
tory. 

Comment, One conimenter requested 
a clarification of the term "personal 
subsistence," as used in the definition 
of "fishing activity." 

Respon{>c. No change has been made. 
However, for clarification, "personal 
subsLsl^ncc" means that the fish or 
shellfi^li are cuught for direct con- 
sutnption by the fisher or his or her 
family, rather than caught for wages 
or other income. A similar definition 
applies to "personal 8ubsic»tence," as 
.used in the revised definition of "agri- 
cultural activity. 

Comment Two commenters recom- 
mended that the definitions of "migra- 
tory flaher" and "currently migratory 
child" Include those fishers and chil- 
dren who move from a school district 
to international waters and return to 
the same school district. 

Response. No change has been made 
for the same reason cited in the pre- 
amble to the interim final regulations 
(42 PR 36078). The Commissioner in- 
terprets the law as not covering these 
fishers and their children. The legisla- 
tive history of Pub. L. 93-380 indicates 
that only those fishers and their chil- 
dren v/ho migrate frow one school dis- 
trict to anottier school district are con- 
sidered migratory (Gonterence Report 
No. 93-1026, 93d Cong.. 2d Sess. i42- 
143). 

Comment Two commenters recom- 
mended a clarification of the defini- 
tion of ''proiect area." 

Response, A change has been made. 
The definition of "fbrmerly migratory 
child" now ihcludes languai^e to clarify 
"ai ca served by a title I nrjigrant edu- 
cation project." That language ex- 
plains that tjie "area served by a title 
I migrant education project" is any 
ftrea within the boundaries of an LEA» 
or a combination of LEA's, where 
there are migrs* >ry children who are 
receiving title I migrant education pro- 
gram services or M^ha will receive the? 
services within the current program 
pedod. 

§ 116d.3 State applications. 

Cominent Two commenters recom- 
mended that the standard application 
form be revised. One of these com- 
menters recommoided reducing the 
form's requirements for information. 
The other commenter recommended 
an application form that would re- 
quire more information. 

Response, No change has been made, 
The .standard application form is pre- 
scribed by Attachment M of OMB Cir- 
cular No. A-102 of September 12, 1977 
(Uniform Administrative Require* 
nuMits for Granbs-Tn-Ald to Siato and 
Local Governments). 

Comment One commenter recom- 
mended that annual State applications 
not be required. 
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HvHporiHc. No Chai)^e havS bee n m^de. 
The requirement for an annual State 
appliration is statutory. 

Comment One cornmenter recom- 
mended that the budget format of the 
standard appUeatlon form be revised 
to parallel the budget format used by 
State and local educational agencies. 

Hosponse, No change ha*s been made. 
The budget format Is standard, as pre- 
scribed by Attachment M of OMB Cir- 
cular No. A 102 Hov^ever. the Com- 
ml.ssioner is authorised by that circu- 
lar to elinUnate any requirements for 
budget entries that are not needed for 
program manatjemetU. SEA\s have 
been notified of these deletions. 

Carrnnent. Two commenters recom- 
mended that applicants be strictly re- 
quired to submit all information with 
the Initial applleatlon» Including an 
identification of all operatiny agen- 
ci(»s. 

Hosponsc. No chang(? has been made, 
Althou.'j;h an SEA is required to 
submit all the required information 
tliat is available at the time^of submis* 
slon of the application, it is permitted 
to amend its application "as soon as 
any information becomes available 
that Ls required by these r^'Kulations. 
but was not previously submit* 
led ♦ • V" (g ll6d.B(b).) Becau.se of 
the unpredictable movement patterns 
of migrants, it would be unreasonable 
to enforce a stricter requirement re- 
^tMrdtiu; the inclusion of information 
in the State application. 

CannncfiL Two commenters reconi' 
mendrd a .5p<*cific refert'ncf to the re- 
quiren^ent for applicant agencies to 
comply With title Vi of the Civil 
Flights Act of 1964. 

FiPSpon^T. Ho change has berri made. 
The regulations Indicate tliat title I 
nur.rant education proKrams are also 
.su»)jrri to the provisions of the Office 
of Kdueation Cfeneral Provisions ReKU- 
hitiOms. Section lOOb.202 ofthu.se resu* 
hit ions requires compliance with tho 
provisions of title VI of the Civil 
!^i^'.i»ts Ar t of 19^4 and 45 CFR Part 80 
(Nondiscrimination Under Pri)Krams 
HereiviHK Federal A.ssi.staiice Throujsh 
tin' t)»partm»'n.t of Ht^alih, Education, 
and Wc'lfaie EllVctUation of title VI of 
the t'lVil Hlftht.s Art of 1964). It is not 
ilu- intent of the title 1 mlmant ediica- 
tiDH proKrum regulations to repeat 
e.eneral rec|uh**'nu'nts that are found, 
111 tlie Cii rubral Provisions He^ulatlons. 
f'urtiverm«)rf the standard application 
form iireScTibed'by Attachment M of 
OMB i'lrcuUir No. A- 102 requires an 
a:-»uranee that the applicant will 
comply ^vith title VI. 

8i.x commenters recom^ 
tnend' d a .specific reference to the re- 
quIii'ni'MU for providing migratory 
children v^ilh aree.ss to State and local 
facilities and services. 

!lrspons(\ No change has been made. 
Section llGd.36^a) Of the final re^ula- 
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tions already requires each SEA to 
provide an a.ssurance that it will not 
conduct the State program through an 
LEA ''that does not provide mitfratory 
children with acce);s to State and local- 
ly funded educational facilities and 
services comparable to those ordinari- 
ly provided to nonmigratory children 

♦ ♦'♦»» 

§ 116d.6 Participation of operating 
agencies. 

Comment. Three commenters recom- 
mended that SEA'S not be required to 
submit the approved applications of* 
operating agencies. 

Response, A change has been made. 
The requl»'ement in §116d.6{b) of the 
interim final regulations that SEA's 
routinely forward copies of the appll- 
catiorts of operating agencies has been 
deleted. Section 116d.6(b) now re- 
quires SEA'S to forward only tho.se ap- 
plications that are requested by the , 
Commi.ssloner. ^ 

Comment. Three commenters recom- 
mended' that SEA'S be required to con-/ 
suit with teachers and migratory chil- 
dren with respect to the planning ojf 
progrartiS and projects. ^ 

Response. No change has been madq. 
Section I16d.37 requires each SEA tp 
consult with parents apd to consider 
their views in connection with plan- 
ning the State program, this .sectipn 
also requires each SEA to establish/a 
State parent advisory council which 
"shall be composed of people who 
know the needs of migratory clMl- 
dren." These councils may include 
teachers and migratory children. Sec- 
tion lt6d.32(g) requires each SEA to 
explain in its application how it 
comply with § U6d.37(b). " 

f^irthermore. §ll6d.37(a) also,' re- 
quires each operating agency to e.^thb- 
lisli and consult a similar coijncil. 
That council may also include teach- 
ers and migratory children. | 

Comment. One commenter recom- 
mended that applicants be required to 
assure the *'size, scope; and quality" of 
projects. 

Response. No change* has been made*. 
Section 116d.39(b) of these regulations 
provides that a State application will 
be approved only if the Commi.-jsioner 
determines that ' projects to be funded 
are of sufficient size, scope, and qual- 
ity to hold reasonable proiy^l.se of 
making substantial progre.ss toward 
meetir\g the special educational needs 
of the migratory children to be served 

• « • >> 

CommenL One commenter recom- 
mended that the information required 
in the application of an SEA and an 
operating agency be similar. 

Respon.se. A change has been made. 
Section ll6d.6(a) regarding the con- 
tend of operating agency applications 
and §ll6d.32 regarding the contents 
of State applications now share a 
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number of common requirements. 
There are some differences, however, 
because of the different roles played 
by SEA'S and operating agencies in the 
title I migrant education program, 

Comment One commenter recom- 
mended permitting an operating 
agency to carry over funds from one 
year to another rather than requiring 
the return to the SEA of all unobligat- 
ed funds. 

Response. No change has been made, 
{^ectlon 412 of the General Education 
Provisions Act (20 V.S.C. 1226) permits 
an SEA to carry funds over for 1 year 
kfUcr the fiscal year for which they 
were appropriated. Howqver. Section 
/434(b) of the General Education Provl- 
,.sions Act (20 U.S.C. 1232c(b)) and 45 
; CFR 1 00b. 18( b as well as 
I § 116d.3(a)H) of the.se regulations— re- 
• quire an SEA to, in effect, reapply 
1 with respect to the use of carryover 
, funds. 

The title I migrant education pro- 
gram is . a State operated program. 
Each year the SEA conducts a 
statewide needs asse.s.sment and de- 
signs a State program to meet those 
needSc However, becau.se the children 
to be served are migratory, the needfe 
of particular areas In the State may 
vary greatly from year to year. LEA's 
are not entitled to receive title I mi- 
grant education f^inds. Rather, 'an 
LEA Is selected to participate in ,the 
State program solely^ becau.se the SEA 
has determined that, through the /par- 
ticipation of the LEA. the cufrent 
needs of the State's migratory chil- 
dren may be most effectively met^ 

§116d.8 Amendments to applications. 

Commerit One commenter recom- 
mended that amendments to applica- 
tions not be permitted because they 
weaken the application procedure. 

Response. No change has been made. 
It would* be unreasonable, because of 
the mobility of the elibible migratory 
children, to expect a State never to 
have need to revise Its program plan. 
The provisions for amending applica- 
tions in §116d.8 of the final regula- 
tions do not weaken the application 
procedure. In fact, all amendments un- 
dergo the same rcvie.w process as Ini- 
tial applications. 

§ 1 16d.9 Title and control of property. 

Comment One commenter recom- 
mended a .stronger requirement with 
respect to the maintenance of an 
equipment inventory by the SEA. 

Response. No change has been made. 
Property management is regulated by 
the Office of Education General Provi- 
sions Regulations and 45 CPR 116.42. 
Under 45 CPR 100b,215(d). an SEA 
that receives title I migrant education 
funds Is required to maintain accurate 
property records and to conduct physi- 
cal fnventorles of all nonexpendable 
personal property at least every 2 
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V<»ars. "NonexpinKJablc prrsona) prop- 
erty*' is defined in 45 CFR 100.1 as 
•'tanBlble personal property, including 
equipment, having a useful life of 
more than 1 year and an acquisition 
cost of $300 or more per unit/' 

Comment Pour commenters recom- 
mended permitting the use of pro* 
grum purehased equipment by nonml- 
Kratory children. \ 

Response. No change h^s been made, 
Title I migrant education program 
funds may be u,sed to purchase equip- 
ment essential to the effective imple- 
mentation of this program only. Al- 
though nonmigratory children may 
happen to bv^ present when services in- 
volving the use of migrant education 
program equipment are being provided 
to migratory children, any benefits 
that the nonproject children derive 
from these services must be Incidental. 
Program purchased equipment may 
not be used directly with non migra- 
tory children, however, If program- 
purchased equipment Is used for non- 
title I purposes, that equipment waa 
either not needed for the title I proj- 
ect, or it should have been puriihascd 
with State or local funds. 

§116d.lO Sources of funds for State 
admuiistration (formerly, Alloca- 
tion of funds to admijiisirative 
and program functions). 

Comment Two commenters recom- 
mended an Increase In the amount of 
funds provided under section 143(b) of 
title I of the Act for Slate administra- 
ilon. 

, Response. No change ha^ been made. 
The amount of funds provided for 
State administration* Is statutory. 
However, the statute does not specify 
what portion of the funds authorized 
under section 143(b) Is to be used for 
each'Of the various title I programs. 
Because the SEA both administers and 
carries out ILs program for migratory 
chHdren. It may also perform a* 
number of, adrninistratlve-type activi- 
ties!' such as those listed in 
5ll6d,10(b), that are performed by 
local educational agencies (T,EA's) 
under part 116a or by State agencies 
under part 116b and 116c. These activ- 
ities may be charged to program funds 
even though they are ' administrative'* 
in nature. 

Comment Six commenters request- 
ed a cl.irificatlon of the division of 
"admitiKstralive" and "program" func- 
tions, 

Response, A change ha,s been made. 
Section 116d.l0 has been revised to 
provide clearer guidance on this 
matter. However, the regulations 
retain the b;usic criteria for d(4ennin- 
ing which activities are to be ctuirged 
' to section 143(b) funds and which are 
to be charged to migrant education 
prograni funds 



Section llGd.lO no longer refers to 
the two types of activities as ••adminis- 
trative** functions and **program*' 
functions. All of the functions are in 
some sense ^'administrative/' However, 
some functions are to be charged to 
State title I administrative funds; 
others are to be charged to migrant 
education program funds. A full dis- 
cussion of this issue may be found in 
the preamble to the interim final regu- 
lations (42 PR 36077-8, July 13, 1977), 

Commoit One commenter recom^ 
mended including parents under 
§ 116d. 10(b) with respect to the use of 
program funds for insei*vlce training. 

Response, A change has been made. 
Inservlce training is no longer listed as 
ah "administrative** function to be 
charged to program funds. Instead, in- 
service training is regulated by § 116.36 
of the general title I regulations. Par* 
ents who serve on an advisory council 
or who volunteer to provide a service 
to the project are eligible for inservlce 
training paid for with migrant educa- 
tion program funds. 

Comment Two commenters recom- 
mended setting minimum and maxi- 
mum amounts of funds to be used to 
support each administratlve type func- 
tion. 

Response, No change has been made. 
An SEA must adequately perform, ac* 
cording to its needs, each necessary 
administrative function. Furthermore, 
an SEA must use these fluids reason- 
ably, in accordance with pari iOOb, 
subpart G ("Cost Principles**), of the 
Office of Biducation General Provi- 
sions Regulations. 

5n6d.l2 Child eligibility (formerly 
Child eligibility and evidence of 
child eligibility^ 

Comment Twenty-one commenters 
contested the authority of the Office 
of Education to require a migratory 
• child or his or her parent or guardian 
to provide sufficient documentation to 
establish the child's eligibility as mi- 
gratory. 

-Response. A change has been made. 
Sectloti 116d.l2 has been revised to 
clarify that a migratory child or his or 
her parent or guardian Is not required 
to provide documentary proof of the 
chlld*s eligibility. It is the responsibili- 
ty of the SEA or the operating agency 
to determine^ that a child Is either a 
currently or formerly migratory child, 
as defined under § 116d.2, and to make 
a written record upon which the 
chlld*s eligibility is determined. In de- 
termining eligibility, an SEA or an op. 
erating agency may rely on credible In- 
formation provided by the child or his 
or her parent or guardian. 

Comment Six commenters recotn- 
mended that the regulations olearly 
state that proof of American citizen- 
ship or legal alien status is not re* 



quired of a migratory child or his or 
her parent or guardian. 

Response, A change has been made, 
Section 116d,12 now states that an 
SEA or an operating agency is not re* 
quired to obtain documentary proof of 
the child*8 civil status from either the 
child or his or her parent or guardian, 

§ 116d.21 Total amount available for 
grants. 

Comment Two commenters request- 
ed a clarification of the formula that 
Is used to determine the total amount 
of the title I migrant education grant 
for which an SEA may apply. 

Response. No change has been made. 
Section 116d.21>provldes a general ex* 
planatlon of how the total grant 
amount available to an SEA Is deter* 
mined. However, for clarification, a 
more detailed explanation of how 
State grant amounts are determined is 
provided here. 

(1) A State accumulates one resi- 
dency day for each day (during the 
calendar year period) that a migratory 
child resides In that State. Residency 
days for each migratory child are de- 
termined on the basis of that child's 
enrollment data In the migrant stu- 
dent record transfer system. 

(2) A State*s total of accumulated re- 
sidency 'days Is divided by 365 (each 
groUp of 365 accut^ulated residency 
days equals one full-time equivalent 
(PTE) migratory child). 

(3) A State*s total PTE of migratory 
children Is then multiplied by 40 per- 
cent of the State*s per pupil expendi- 
ture rate (adjusted to not less than 40 
percent of 80 percent nor more than 
40 percent of 120 percent of the .na* 
tional average per pupil expenditure 
rate). 

The computed amount becomes the 
total amount available to that State 
for Its title I migrant education grant, 
unless that State's computed amount 
results In an amount less than the 
State received In the prior fiscal year. 
Section 125 of title I of the Act pro- 
vides that no State agency program 
shall receive in any fiscal year less 
than 100 percent of the amount that it 
received In the prior fiscal year. 

Furthermore, the Comrnl^ioner is 
authorized by section 122(a)(2) of title 
I of the Act to use all or part of the 
amount available to an SEA to make 
special arrangements with other agen- 
cies for services to migratory children. 
Since fiscal year 1969, the Commis- 
sioner has withheld a proportionate 
amount of each State*s en ..iement to 
fund the migrant student record trans- 
fer systetn, The remaining amount is 
then made available to each SEA. 

Comment Fifty commenters recom- 
mended that the funding formula be 
expanded with respect to the age 
range of migratory dhildren who are 
eligible to be counted. 



rCDERAi RIOISTER, VOL. 43. NO. ai9--M0NDAY, NOVCMBIR 13, 1976 



ERIC 



79 



tUlES AND RE«UlATIOHS 



52687 



R4$PCHS€, No chat>ge has ba^n made. 
The funding formula (including the 
counting of only tho«e migratory chlh 
dron aged 5^17) Is statutory. 

Comment Pour commeiiters recom- 
nuonded maintaining the full-funding 
for the migrant education program 
"offahe-top" of the total title I appro- 
priation. 

Response. No change has been made. 
Under Section 144 of the title I stat- 
ute, ali title I State agency programs 
(including the mlgraiit education pro- 
gram) are fully funded "off the-top" 
of the total title I appropriation. 

CommerU. Two commenters recom- 
mended that the formula uaed in de- 
termining the grant amomit to be 
made available to a SEA should use 
the child count from the same year as 
the grant award, and not the child 
count for the prior calendar year 
period. 

Response. No change has been made. 
Berau.sc the title I program is "ad- 
vance-fundecr*— i.e., funds are appro- 
priated in 1 fiscal year for obligation 
by the Federal Government and use 
by the recipient in the following fiscal 
yoAr— it is impoesibie to calculate the 
grant amount available to a State 
und(»r the title I migrant education 
progmm on the child count from the 
same year as the grant award period. 

However, the formula doe^ use the 
child count from the most recent full 
calendar year period that is available. 
Thus, the size of a grant made availa- 
ble to a State for fiscal year 1979 is de- 
termined on the basis of the count of 
migratory children in that State 
during the period of January l-De- 
oernber 31. 1977. 

Comment, One commenter recom- 
mended the use of a ''block grant*' to 
State and loral educational agencies 
In.stead of cateKoriral aid for programs 
such aii the title I migrant education 
program. 

Rcspo7isL\ No change has bt»en made. 
The Aut requires that title I migrant 
education funds be use^J for Sv^rvlces to 
migratory children only. 

Comment Three commenters recom^ 
mended that the Commissioner devel* 
op a procedure through which a State 
Would be permitted to use a certain 
portion of "praspt^tlve;* grant funds 
while final negotiations were being 
carried out with the Office of Educa. 
tion regarding the approval of its ap^ 
plication. 

Hesfforise. No chaise h^LH been made. 
The obligation of funds by a grantee Is 
regulated by the Office of .Education 
Oeneral Provisions Regulatlomi. Sec. 
4lon 100b.;iS(d) siatefi that funds shall 
ttiot be obli«iited prior to the effective 
date of the approved Slate appllea> 
tion. Sfvction llOd.tkd) of the final reg- 
ulations clarlfi^'s that an operating 
litetvcy may not obligate funds before 
Uw effective date of the SEA's ap- 



proved application or the date on 
which the operating Agency's applica- 
tion is submitted to the SEA in sub- 
stantially approvable form, whichever 
occurii later. 

§ 116d.24 Special arrangements wilh 
the .Itatt educational agency and 
§ ll€d.2S Special arrangements 
with the Commissioner (formerly, 
Special arrangements by the Com* 
missioner to conduct mignint pro- 
grams). 

Comment A number of oommenters 
made recommendations concerning 
special arrangements for services on 
the part of the Office of Education 
and participating SEAs. Eight com- 
menters recommended that Individ* 
uals and public and nonprofit private 
agencies be provided with a specific 
mechantsm tQ petition the Office of 
Education for a special arrangement 
for services. Similarly, two coni- 
menters recommended that the regu- 
lations provide a specific procedure by 
which individuals and public and non* 
profit private agencies miy petition an 
SEA for a special arrangement for 
services. 

In addition, five commenters specifi- 
cally suggested that the regulations 
provide a procedure by which migra- 
tory parents could petition an SEA or 
the Office of Education for a special 
arrangement. 

Response. A change has been made. 
Section ll6d.24 has been rewritten to 
clarify that an SEA may make special 
arrangements with public or nonprofit 
private agencies to parry out a project. 
Section H6d.25 describes the Commis- 
sioner's authority to make special ar- 
rangements to carry out the purposes 
of section 122 of the Act. The condi- 
tions ujoder which an SEA may make a 
special arrangement are essentially 
identical to those under which the 
Commissioner may make a special ar- 
rangement, and they follow the lan- 
guage of section 122(a)(2) of the Act. 

Also, Section 116d.26 (Cctaplaint 
procedures) has been rewritten. It 
makes clear that a participating SEA 
must establish a procedure h y which It 
will resolve the complaints (alleging 
statutory or regulatory violations of 
the title I migrant education program) 
of parents and other individuals and 
organiTOtions within an appropriate 
period of time, not normally to exceed 
60 days. Mortiover, §ll6d. 26(b) pro- 
vides that the Commissioner may 
review an SEA s resolution of a com- 
plaint and take appropriate steps, in- 
cluding 'implem' nttlngl a special ar« 
rangement under § ll6d.2»5.*' 

The Commissioner does not believe 
that the creation of distinct and possi- 
bly resUictive petition procedures are 
warranted. The existing complaint 
procedure is flexible enough to serve 
as an effective means by which a re* 



quest for a special arrangement may 
be made. 

Comment. Ten commenters request- 
ed that the regulations be more specif- 
ic In terms of the conditions under 
which an SEA or tlie Commissioner 
may employ a special arrangement. 

Rjesponse, No change has been inade. 
The three conditions stated in 
§116d.25, as those under which the 
Commlssloher may make a special ar- 
rangement, follow the statutory lan- 
guage of section 122(a)(2) of the Act. 
Corresponding conditions in § 116d.24 
govern an SEA's discretion to make a 
special arrangement. The language of 
the Act Indicates that Congress in- 
tended to allow the Commissioner and 
each SEA consl(jerable discretion In 
evaluating the need for a special ar- 
rangement. 

§ 116d.31 Use of program funds (for- 
merly titled Use of funds). 
Comment Five commenters recom- 
mended that the regulations permit a 
more liberal use of program funds for 
projects that Involve a capital outlay, 
such as the construction of school fa- 
cilities. 

Response, No change has been made. 
The regulations permit appropriate 
use of Title I migrant education funds 
for construction; §116d. 39(a) provides 
that these funds may be used for the 
construction of school facilities 
"where necessary.*' This restrictive 
standard is imposed by section 
122(UK1)(A) of the Act. In addition. 
§ 116.:f2, which is applicable to all title 
''I programs, contains more specific 
guidance on the use of program funds 
for construction. 

Comment Three comment-ers re- 
quested that the regulations clarify 
the requirement that title 1 migrant 
education funds be used to supple- 
ment and not to supplant State and 
local funds. 

Respojise, No change has been made. 
Section 141(a)(3) of the Act and 
§ 116.40(a) require that title I funds be 
•*used to supplement, and to the 
extent practical, increase the level of 
State and local funds that would. In 
the absence of such Federal funds be 
made available • • • land] will not be 
used to supplant State and local 
funcis • • (At the present time, the 
Office of Education Is preparing addi- 
tional Interpretive guidance on these 
provisions.) 

Comment. Three commenters re- 
quested a clarification of the phrase 
'imprudent, wasteful, or extravagant" 
as used In § 116d.ll. 

Response, No change has been made. 
These regulations (§ll6d.ll)^ require 
that each SEA that "recH^ives a title I 
migrant education grant shall issue to 
operating agencies a set of rules that 
prohibits the Imprudent, wasteful, or 
extravaf^ant expenditure of these 
funds." 
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As noted In the preamble to the in- 
terim final regulations (42 FR 36078), 
this standard Is regarded as workable. 
Olven the numerous possible chcum- 
stances, It Is not possible to define 
more precisely what expenditures are ^ 
reasonable and appropriate. 
. CbminenL Seven commenters recom- 
mended permitting the use of title I 
migrant education funds as stipends to 
encourage school attendance. 

Response. No ^han^e has been made. 
Section 122(a)(1) provides that title I 
migrant education funds must be used 
"to establish or improve • • • pro- 
grams of education for migratory chil- 
dren Section 122(a)a)(A) re- 
quires that these programs be "de- 
signed to meet the special educational 
needs of migratory children • • 
Standmg alone, of course, the pay- 
ment of money to a migratory child 
has no educational content and does 
not directly addre.jS his or her educa- 
tional needs. To ^pt' permitted, any 
payment would have to be integrally 
related to a program of educational 
services— such as a work/study proj- 
ect—designed to meet the child's spe- 
cial educational needs. In this case, 
the payment of money may be said to 
have educaiivr content In Its own 
right. 

In addition, any payment would 
have to be *necessary to enable eligi- 
ble migratory children to participate 
effectively ii^ instructional services/' 
and would be subject to the requlre- 
mtMit that the expenditure be "neces- 
sary and reasonable" within the mcaiv 
Ing of part l(C)(a) of appendix B 
("Cost Principles for State and Local 
Govenimenls"), which applies to the 
title I migrant education program 
under 45 CPR 100b.8L Under these 
standards, for example, title I funds 
could not be used to pay stipends to 
migratory children to encourage them 
to attend educational programs that 
they are required to attend under 
State law. 

CommcnL Two commenters request- 
ed a more liberal use of funds for pro- 
fessional conferences, workshops, and 
In-service training. 

Respon.^e. No change has been made^ 
Depending upon the needs In an Indi- 
vidual State» these activities may be 
supported with title 1 migrant educa- 
tion funds. Section 116.36 provider 
guidance concerning the appropriate 
use of these funds for pre-servlce and 
in-service training. These expenditures 
are also subject to the cost principles 
stated in Appendix B to 45 CFR Part 
100, Including the requirement t)iat 
expenditures from program funds be 
"necessary and reasonable.** 

Comment Two commenters recom- 
mended that the regulations encour- 
age stronger fiscal and fund account- 
ing controls. 



Response, No chani^e has l^een made. 
The present requirements assure ef- 
fective fiscal control at the SEA and 
operating agency levels without !mpos* 
Ing unnecessary burden.s upon partici* 
pating agencies. For example, 
§ 116d. 6(a)(5) requires an opei^atlng 
agency to describe each service It will 
provide and the estimated cost In Its 
annual application to the SEA. Sec- 
tion U6d,6(c) requires an operating 
agency to maintain records of all fi- 
nancial transactions relating to a\ltle 
I migrant education project for a 
period generally of 5 years and to pro- 
vide timely financial reports to the 
SBJA. 

Section llCd.ll requires each SEA to 
Issue to its operating agencie&„rules 
that prohibit the "imprudent, waste- 
. ful. or extravagant" expenditure of 
title I funds and requires operating 
agencies to reflect In their financial re- 
ports adjustments made to their sub- 
grants. 

Section 116d,34 provides that a State 
application must be accompanied by a 
budget "including the estimated cost 
of each service" to be provided as part 
of the State program. In addition, 
§ 116d.lO(a) provides that an SEA may 
use funds made available under sec- 
,tlon 143(b) of the Act to maintain 
' "fiscal ^conlrol and fund accounting" 
with respect to the State program. 

CommenL Eight commenters sug- 
gested that a portion of each State's 
allocation of tlt!e I migrant education 
funds be earmarked for Identification 
and rocrultment of eligible migratory 
children, or, alternatively, that the 
regulations require an SEA to conduct 
recruitment efforts. Ten commenters 
recommended that the regulations re- 
quire that all identified eligible migra- 
tory children in the State receive pro- 
gram services. 

Response, A change has been made. 
Section 116d.39(g) of these regulations 
provides that a State application may 
not be approved by the Commissioner 
unless It demonstrates that "the SEA 
has made every reasonable effort to 
identify and recruit all eligible cur- 
rently and formerly migratory chil- 
dren." Section U6d. 32(b) requires an 
SEA to describe Us recruitment efforts 
In its State application. In addition, as 
under the Interim final regulations, 
§ 116d, 10(b) provides that an SEA may 
use program funds to identify and re- 
cruit eligible migratory children. 

On the other hand. It is neither real- 
istic nor appropriate to lequlre that an 
SEA serve every Identified eligible mi- 
gratory child In the State. Some chil- 
dren may not exhibit special educa- 
tional needs. Some may be served ap- 
propriately by other supplementary 
programs. And, It may not be fjposlble 
for the SEJA to serve some children, es* 
peclally those living In very remote 
areaii. 



However, § 116d.;<2(c) requires Uiat If 
an SEA expects to serve fewer eligible 
school-aged migratory children than 
the number It has Identified in its 
State application. It must explain why. 
Section U6d.6(a)(4) Imposes a similar 
requirement on operating agencies. 

CommenL A conunenter recommend- 
ed that these regulations more clearly 
Indicate that In the title I migrant 
education program, the grantees are 
State, not local, educational agencies. 

Response. A change has been made. 
Section 116d.l clearly states * that 
grants are awarded to SEA\s, As 
§ U.6d.5 Indicates, an SEA may con- 
duct programs and projects directly, 
may make subgrants to one or more 
LEA'S, or may enter Into special ar- 
rangements with one or more public or 
nonprofit private agencies. 

The definition of "operating agftncy^* 
in §n6d,2 further clarifies that an 
LEA participates In the program as a 
subgrantee. 

§116d.32 Contents of State applica- 
tions (formerly §116d.31(b) Wot- 
7nation in State applications, and 
§ 116d.39 Criteria for approval of 
State applications^ 

CommenL Five commer * /is recom- 
mended that these regula i >ons require 
an individualized educational plan for 
each participating migratory child. 

Response, No change has been made. 
Section 14t(b) of the Act does not au- 
thorize the Commissioner to require- 
an individualized written educational 
plan for each child. However, §116.47 
provides that "a State educational 
agency shall encourage where feasible 
applicant agencies • • • to provide for 
the development for each child partici- 
pating in an approved program or 
project under * * * title I, aii individ- 
ualized written educational plan • • * 
agreed upon jointly by the applicant 
agency, a parent or guardian of the 
child, and when appropriate, the 
child." 

CoinmenL Two commenters suggest- 
ed requiring programs to include actlv- 
itles-^beyond basic Instructional pro- 
grams—such as nutrition education, 
guidance counseling, or home-school 
coordination. Another commenter said 
these regulations 'should encourage 
the provision of enrichment, and not 
just compensatory services to migrant 
children. Still another suggested em* 
phaslzing specific disciplines such as 
language skills, mathematics, science, 
and music. ; 

Response* No change has been made. 
The title I migrant education program 
Is a supplementary, compensatory edu- 
cational program Intended to address 
the special educational needs of par- 
ticipating migratory children, ff the 
eligible migratory children exhibit 
special needs In the basic academic 
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si:bi(Ttr>, Mile I servir»\« must be t'a- 
shioned to meet those needs. 

SecMon ll6d.39(b) provides that pi o- 
Ject,s must be ''of sufficient :>ize, scope, 
and Quality to hold reasonable prom- 
ise of making .substantial progros.s 
toward meetinK the speeial education- 
nl lUM^ds of the migratory children to 
be .served, partlculariy any need fur 
improvement in the basic academic 
subject^.** Of course, the determina- 
tion of the speciai educational needs 
uf the migratory chUdren who will 
participate is a responsibility of each 
SEA (see g ll6d.32(d)), aji is the design 
of the programs and projects to meet 
those needs. 

ComrnenL One commenter recom- 
mended that the concept of basic skills 
as u.sed in § ll6d.39^b^ be amplified by 
the words "readiness, developmental, 
and remediol." 

Response. No change has been made. 
As the preamble to the Interim final 
regulations notea (at 42 FR 36079), 
the Office of Education lacks the au- 
thority to require all of these concepts 
to be implemented h\ every State pro 
gram. 

Comment, Two commenters request- 
rd a clarification of the requirement 
that projects show "reasonable prom- 
ise" of meeting the "special education- 
ai needs" of the participating migra- 
tory children. Several other com- 
nn'nti'rs request (*d examples of "spe- 
cial educational needs." 

Response, No chauKC has been made. 
Under §ll6d.39(b). tne Commissioner 
determines that projects to be funded 
are of "sufficient sl/.e, scope, and qual- 
ity to bold reasonable promise of 
making substantia! progress toward 
meeting the special educational ne(»ds 

of the migratory children to be seh-ed 
♦ ♦ • 

This provision implements section 
14l(aKl)^B) of the Act, and although 
it is rewritten, it does not alter the 
.sub.stance of § ll6d.39(b) of the inter- 
im final reguly iion.<, 

The terms "reasonable promise'* and 
"special educational needs* are statu- 
tory and are not otherwi.se defined in 
the Acc. Still, the Commissioner be- 
lieves that thc-se terms ar<' sufficiently 
clf»r»r 111 the regulations to provide the 
ne^'ded guidance and that a more de- 
*jnlcd definition might unnece.s.sarlly 
restrict their application. Congres.^. evl- 
deijtly intended the concept of "spe- 
cial, educational needs" t6 have a 
broiid applicability. This is consistent 
wilh the statutory framework that 
places responsibility on the SEA for 
diagnosing? the particular needs of mi- 
gratory childreti a ,d for deslKning ef- 
fective compensatory projects, 

Comvient. Six commenters recom- 
mt^ndcd that these regulations encour- 
age the provision of "summer-term" 
projectf;. 



Respor)H\ No change has been made. 
The title I statute and these regula- 
tions thake clear that each SEA is 
charged witli the responsibility to de- 
termine the special educational needs 
of the eilgible migratory children and 
to design appropriate programs and 
prcjectt to meet^those needs, 

Section 122(a)(3) of the Act and 
§ U6d.35 of these regulations establish 
a service priority that places currently 
mii^ratory children before formerly 
migratory children. In some instances 
this may necessitate the use of 
summer-term projects. 

Cornmeni One commenter suggested 
thai each operating agency should be 
required to stati. its project objective's 
by "grade" a;, opposed to "grade 
group." 

Response. No change has been made. 
As the preamble to the interim final 
regulations noted (42 FR 36077), tin- 
certainties may exist as to the migra- 
tory children who will actually be 
preserrt whe»i a project is conducted. 
Reporting by grade group rather than 
by grade recognizes tnis uncertainty 
^and is intended to provide flexibility 
to operating agencies. 

Comment A number of conmienters 
recommended that bilinguat and mul- 
ticultural instructional services be re- 
quired by the regulations when the 
linguistic circumstances of the chil- 
dren to be s(?rved Warrant ^h^e serv- 
ices. 

More specifically, 14 commenters 
said thac bilingual or multicultural in- 
struction should be required; tWo com- 
menters rerwnmended requjri^ig caass- 
room n.se of bilingual Instructional ma- 
terials; 9 commenters recommended 
requiring' staff development activities 
to include bilingual and mu'ticu'tural 
instructional p:- gram trainipg; {.."'.d 22 
cotnmenters Tk v Ommended that the 
regulations require the employment of 
bilingual or multicultural teachers and 
other staff members. 

Response, A change has been made. 
SiTtion 116(1. 32(d) of th(^sc regulations 
requires a State application to demon- 
strate "that the SEA has obtained an 
accurate ass(.ssmer)t of the culteral 
and linguistic backgrounds of (the eli- 
gible migratory children living or ex- 
pected to live in the State)." It .also re* 
quires each SEA to include in its appli- 
cation *a d»\scription of the measures 
that thi SEA will take to assure that a 
migratory child is not prevented irom 
benefiting fully from the services pro- 
vided by the title I migrant education 
program because he or she does not 
speak English or has limited English 
language skills." 

Similarly, § 116d. 6(a)(8) requires an 
operating agency application to con- 
tain "a description of how the operat- 
liig agency a.s.'-ures that eligible migra- 
tory childrt^n will benefit fully from 
the project's services even if they do 



not speak English or h?ivO limited Ene* 
}i.«*h language skills." 

The Act, howe* oes not 

authorize, and sectl of the 

General Education Provisions Act (20 
U.S.C, 1232a) forbids the Office of 
Education to require any particular 
type of curriculum, program of In- 
struction, or staff. Certainly, bilingual 
or multicultural modes of instruction 
may be appropriate when the children 
to be served have particular linguistic 
needs; however, other curricular re- 
sponses may also be appropriate. 

It is an SEA'S responsibility under 
§116d.32(d) to evaluate the linguistic 
needs of the children to be served and 
to devise an educational program ap- 
propriate to those needs. 

ComrnenL Six commenters recom- 
mended th^t the Office of Education 
closely regulate the minimum qualifi- 
cations of migrant educators. Two 
' commenters Maid these regulations 
should require the use of community 
outreach workers. Another commenter 
said the.se regulations should require 
that a minimum percentage of staff 
aides be migrants themselves. 

Response. No change has been made. 
The Office of Education has no au- 
thority to regulate the qualifications 
of migrant educators, or the type or 
composition of the staff connected 
with a State program. It is the respon- 
sibility of ,n SEA to develop a State 
program appropriate to the needs of 
the migratory children llvingvillL ex- 
pected to live in the State. 

Comment. Two commenters request-^ 
ed that teachers paid with title I mi- 
grant education funds be permitted to 
participate In regular supervisory ac- 
tivities that benefit the entire school 
population. Another comm(3nter sug- 
gested that teachers should be permit- 
ted to work with migrant children 
within the regular classroom setting. 

Response. No change has been made. 
Neither the Act nor these regulations 
' permit the use of title I migrant edu- 
cation funds to provide services to 
children other than those who are eli- 
gible to receive them. However, nei- 
ther the Act nor these regulations pro- 
hibit an SEA or operating agency from 
providing title I fnnded services to eli- 
gible migratory childien while sharing 
an Institutional setting with other, 
noneligible children. The requirement 
is that the services be sluirply focused 
on. and tailored to, t^.c needs of the 
eligible migratory children. 

Reason requires of coL'^se, that 
genuinely trivial variation:* from these 
principles, which do not diminish the 
. effectiveness of program services to 
eligible migratory children, be permit- 
ted. 

Comment Sixteen commenters rec- 
ommended encouraging services at the 
secondary .school level with an emp;^.a* 
sis on dropout prevention. Similarly, 
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three other rornineiUers reqiiebted a 
secondary school emphasis specifically 
In th(» ureuii of career and vocational 
education. 

HvHpanso, No change lias been maiie. 
!t is the responsibility of an SEA to 
design a State program that meets the 
needs of the mlKratory children living 
In the State. 

CommniL Twelve commenters said 
the regulations should require exten- 
sive Interagency coordination ut the 
operating agency level with other pro- 
grams providing servi(x\s to migratory 
ohlldrtMi. Oi:e conmH»nier requested 
.specific criteria for evaluating the 
extent of interagency program coordi- 
nation. 

/ie.s*port.s*(». No change has bet^n made. 
Section llBd. 10(b) provides that an 
SKA may u»se funtjs inadr available 
under section 122 of the Act to 
"coorcUnutCe} • • • programs and pro- 
jects with othe.' public and private 
agencu»s." Section 116u. 39(c) provides 
that before a State application may be 
approved, th(» Commissioner must de- 
termine that "in planning the State 
program, the SEA has con.sulted with 
other SEA'S that conduct title I pro- 
grams for migratory children and with 
other agencies that provide services 
for migratory children and that are 
knowledgeable of their needs." Both 
of these provisions are contained in 
the interim final regulations (see 
§§ I16d.l0(b)(2) and 116d. 39(e)) al- 
though worded slightly differently. 

In addition, § 116.41(a) provides, in 
part, that "each application by (an 
SEA) for a grant under title I shall 
demonstrate that, in the development 
of such application, the applicant has 
taken Into consideration benefits 
which are or may be available through 
other public and private agencies • • *. 
Such appllentions shall al.so demon- 
strate that the applicant has con.sld- 
ered siiggesUons and offers of assist- 
ance which have been timely made by 
such agencies and which may aid in 
carrying out or making more effective 
the program or project for vshlch ap- 
plication is made." 

Additional regulations, such as the 
pr(».sciiblng of criteria, applicable In all 
situations, are not warranted. 

Com mm L Flight commenters said 
the.vc rcKUlattons should clearly re- 
quu'c participation In and u.se of the 
migiant student record transfer 
sysitnn, iticluding specifying the mini- 
mum health and education Informa- 
tion that must be entered for each 
participating migrant child. 

Rt'Hponsc. A cliange has been made* 
Like the Interim final regulations, 
§ llfid. 39(f) of the final regulations re- 
quires, as a condition of approval of a 
State application, that the SEA, in 
carrying out the State program, 
"utili/.[e] fully the migrant student 
record transfer system." 



RULES AND REGUUTiONS 

However, the following phrase hm 
been added in the final regulations in 
order to clarify this rcquirement:/'in- 
cluding the transfer of the most cur- 
rent academic and health Infcwmatlon 
available for the children served.'* ■ 

In addition, § n6d.32(h) requires an 
SEA to include in its application "a de- 
scription of the Information Hbout the 
migratory children that the SEA \vill 
pass on to other SEA's, other than 
through the migrant student record 
transfer system.*' 

Comment, Nine commenters made 
general recommendations to foster im- 
provement in the exchrjige among 
title I programs of general informa- 
tion and iniormation about exemplary 
projects, Six corr.menters said these 
regulations should require that all ml* 
grant parents be fully informed con- 
cerning the State program, including 
the dissemination of bilingual pro- 
gram information, if necessary. An- 
other suggeste<'l that all program docu- 
ments be available to the public. 

Response. No change has been made. 
Section 116d.32(j) requires that a 
State application contain a description 
of how the SEA proposes to comply 
with 45 CPR 116.45. Section 116 45 
provides, in part. that#an SEA must 
develop plans for "disseminating infor- 
tyation concerning the provisions of 
title I. and the (SEA's) past and pre- 
.sent title I programs— including evalu- 
ations of such programs— to parents 
and to the general public," It also re- 
quires each SEA to make available 
"such • • • docimients as may be rea- 
sonably necessary to meet the needs of 
• • • parents oi other members of th^ 
public for Information related to the 
comprehensive planning, implementa- 
tion, and evaluation of the title I pro- 
gram, but not including information 
relating to the performance of identi- 
fied children and teachers." 

Under this "reasonably necessary*' 
standard, of course, SEA's are required 
lb accommodate the needs of parents 
and others who possess limited Eng- 
lish language skills. 

Also. 45 CPR 116.44 provides, in 
part, that a Stativ application must 
contain a description of the methods 
the SEA will employ "for reviewl^ig, 
selt^otlng. and dissemlnatlnK to teach- 
ers and educational administrators sig- 
nificant information on the latest de- 
velopments and most recent experi- 
ments in education so that such infor- 
mation will be available for use in pro- 
gram planning and operation. These 
methods may include • • • reports on 
; the- organization, operation, and out- 
come of projects under title I." 

Furthermore, under § l)6d.lO(a)(85. 
' an SEA may u.se admlnf* .ratlve funds 
to support the dlsseijdrtation of such 
Information. ^ 

Comment, Nine commenters said 
these regulations should require each 



^/ 

SEA to establish a separate complaint 
procedure for its title I migrant educa- 
tion program. Two commenters sug- 
gested that a private agenc? should be 
able to register a complaint. 

Response, A change |ias been made. 
Section 116d.28 ("Complaint resolu- 
tion procedures**) specifically incorpo- 
rates 116. 6(b). which requirea each 
' SEA to establish procedures ior Inves* 
tigating a.;d resolving the compl.*ints 
of "parents and other Individuals and 
organizations'* alleging violations of 
, the title I Act or regulations. • • 

Recognising that title I migrant edu- ^ 
cation projects are frequently of short 
duration, the final regulations call for 
an "appropriate accelerated procedure 
for resolving complaints regarding 
♦ • • projects that operate for fewer 
than 60 days." 

Comment A number of conimente/s 
made recommendations concerning 
the piovision of services to preschool 
children. Twenty-two commenters said 
these regulations should encourage 
States to provide program services at 
the preschool level. Two commenters 
expressed concern because the defini- 
tion of "preschool'* varies from State 
to State. One commenter requested a 
clarification of the difference between 
"instructional'* and "custocjUal** serv- 
ices/ 

Response. No change has been made< 
As ila the interim final regulations, 
§ U6j4.39(c)-AWhlch provides, in part, 
that "project^designed to meet the 
special cducatiohal needs of preschool 
migratory children '«^ill be provided 
only i.?, considering the amount of 
funds available, these projects will rrdt 
detrai:t from the operation of projects 
for school-aged migratory children"— 
establishes a service priority in favor 
of school-aged migratory children. 
This follows the priority stated in sec- 
tion l22^a)a)(D) of the Act. 

In addition, as the preamble to the 
interim final regulations indicated (42 
FR 36079), becWse pres6hool children 
do not generally generate funds under 
the statutory fdrmula, school-ag^d mi- 
gratory children are considered \p 
take priority over preschool children. 

Each State, of course, Is free to es- 
tablish the age at which fre. »blic 
education commences. The \iA mcs 
not define the term "i5reschoo\"; itow- 
ever. 45 CPR 100.1 defines the term as 
"the educational level from a chlld*s 
birth to the time at^which elementary 
education Is provided as 'ietermlned 
under State law.*' 

With respect to the distinction be- 
tween '^instructional** and "custodial** 
services for preschool " children, 
§116d.33(b). as did tHcffiterim final 
regulations, defines preschool insfcruc- ♦ 
K tionaLservices as "comprised primarily 
of activities designed to /increase the 
Children's readiness for ifistruction in 
the biuslc acaidemin skills. and\not pri- 
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nmrily doslKned lor OM^itodial pur- 
pofios." This dofiiiiUon is bcllovt^d to 
be sufficiently procf.^e. 

§liad.35 Services to fomxerly fnigra- 
lory childmh 

Coviriient. A number of commenters, 
objected to the secondary service pri- 
ority of formerly miKralory children, 
Spnie commenters said formerly mi- 
eratory children should not be re- 
quired to live in a projeot*area in order 
to receive'services. 

• Response, No change hW boen made. 
Section ll6d.35 provides that a "for- 
merly m.igratory child may participate 
in a' project * provjdec* ^that the 
participation of form/rly migratory 
children in the State program will not 
pi^event the participation of currently 
migratory children or dilute the effec- 
tiveness of the State program for cur- 
rently mii^ratory children/' This sec- 
ondary priority is rt.quired by section 
12S?la)(3) of the Act, whfch provides 
tliat currently migratory children 
"shall be given priority in considera- 
tion of programs Hnd activities con- 
tained in (State jipplication)." ' ' v/ 
Similarly,^ 116d.2, which includes 'as 
part of -the definition *df a formerly mi- 
gratory cViild that he 6r she "lives In 
an area s'erved by a title I Jiiigrant edu- 
cation project," merely- 'follows tlic 
statutory definition of such a child tis 
stated in section 122(a)i3) of the Act: 
A "migratory child • • •'Shall be 
deemed to contirujo to be such a chijd 
for a period, not in excess of 5 years, 
durij>g which he resides in the area 
sefved by the agency carrying on a 
program or project * • 
Cottunent. Two cpnimenteri? indicat- 

M»d that parental concurrence should 
n1r)t be refjuired to establish a child's 
eligibility as a former/fy . migri^tory 
child. Five commenters said the resfii- 
latiuns should not., require the signa- 
ture of apparent as evidence of co;icur- 
rence. Two commenters objected to 
thejnterim final regulations' require- 
ment of an annuab'parent'Slghnture as 
evi(ienc*e;of concurrence. 

Response. A change has been made. 
Section 122(a)(3) of the Act requires 
parental concurrence as a' condition of 
a child's eligibility as a. formerly mi- 
gratory child.. Therefore, the defini- 
tion of formerly migratory child in 
5116d.2 requires "the concurren(^e of 
(the child's) pArent or guardian to con- 
tinue* to be considered a migratory 
child." 

However. §116d.3.5 .no longer re- 
quires the SEA or an operating agency 
to obtain the^signature of a parent or 
guardian as evidence of "Ccfhcurretice. 
Qf course', under § 116d.l2 of'the final 
regulations, an' SEA or operating 
Agehey must stiirmake for each child 
counted or served "a written record of 
the basis on which the child's eligibil- 
ity wa^s determined." As part of this 



written record, it may require a paren- 
tal signature jis evidence of concur-** 
rence. 

§116d.37* ParentarinvolvernenL * 

\Commc;i<. A number of commenters 
,sugt?(»sted that* the.^e regulations 
si\ould enlarge the scope of parental 
involvement in the title 1 migrant edu- 
cation- program. Twenty-five com-i» 
menters speclfip^lly recommended 
that parent Kdvfiiory councils be re- 
quired at the operating agency level. 
One commenter said the . Office of 
Education should not approve a State 
applicatftlon that fails to document 
council establishment. 

Response. A change has been made. 
Section 116d,37*'now requires parerit 
advisory ccJuncils to be established and 
consulted at bot^h the SEA tyid operat- 
ing agency levels, ThesQ councils, 
which are t6 be donsulted by the SEA 
and the opeVating ^agencies, must be 
composed* of people "who know the 
needs of migratory chfldren." Further- 
more a majority of the members of^, 
the advisory councils at both the State* 
"and operating agency levels myst be 
parents. 

Cornryient Sixteen co'mmenters sug- 
w..gej5ted that program fufids should be 
jit'oVlde'd for parent council acljvities. 
•tUw) commenters .sai4jthe reg^ilations 
should include a -detaTled listof reiim 
bursable parent council activitjes. 

tlesponse. No change has been n^ade. 
As noted in the preamble i6 part 116 
(41 FR 42896) and in the preamble to 
the interim finarjEegulat(ons.for part 
il6d (42 FR 3G079), the appUcnfble 
standards for determining which 
parent council expenditures may be 
^paid from program f.Unds are stated in 
' appendix B*io part 100 of this chapter. 
(See 45 CFVt i00b.81.) ' ' 
^ Comment' Numerous 'cotrimenters 
aaid the Office of Education should 
>e'gulate extensively with respect to 
' the composition) functioning, and 
duties of parent- councils. Nine com- 
menters said^the.coiji/ipils shbiilji have 
"sign-off" authority on applications. 
Six commenters said parent^ should be' 
permitted to appoint reprep'.ntatives 
when absent ffom meetings, three 
commenters said migraJ,ofy children 
should be require'd withjn the mem- 
bership of parent council... 

Two ^(^ommenters recommended that - 
parents 6f cunrently migratory chil- 
dren be given' preference as members. 
Four commeijters .sAid the regulatigns 
should require direct' commlmications 
between pajpent ccuncils and tho SEA. 
Four commjhters said communlrat.lon 
to parpfrtl^oti the.sb councils^ should be 
bilinguajl, if hecess iry. 
. JlespOt^se. A change has been made. 
As not'ed Previously. § 116d.37 ^equiI*^s 
"effective' ' pttretllal involvement 
throughout the\State prognam.*' fn ad- 
dition, § n6d.37 (a) ai^\(i4b) r(^quire the 



establishment of parent advisory coun- 
cils at both the SEA and operating 
agency levels. These councils which 
are consulted by the SEA and the op- 
erating agencies, must have parents as 
a majority of their members. Further- 
more, these^ council^? must be com- 
posed of people "who know the needs 
of migratory children. V 

However, the types of parental' in- 
volvement and the design and oper- 
ation of the parent advisory council 
arejeft to the SEA and the operating 
agencies which can best evaluate the 
particular needs of that State's or d 

• local area's migrant population and 
structure an appropriate mechanism 
for phrental participation. 

It is e^cpected, of course, that the 
views of these councils will be given se- 
rious consideration. These regulations 
require effective parental involvement. 
If this cannot be achieved without the 
use of bilingual communications, they 
must be employed. 

Comment. Five comme;nters recom- 
mended ,a national parent advisory 
council. . * 

Response. No change has been made. 
Title I migrant,' education grants are- 
awarded to State educational agencies 
for programs designed at that level. 

§ 116d.38 Supporting serxHces. 

Q^mmenL Eight commenters*" re- 
quested a clarilioatioH of the circum- 
stances under which support services 
may be provided. 

Response. No change has been made. 
As under the interim final regulations, 
§ll6d.38(a) provides that, in general. 
"Ijealth. welfare, or other supporting 
services, (may be provided! with title I 
migrant education funds, but only if 
. these services are necessary to enable 
eligible migratory children to partici- 
. pate* effectively in instructional -serv- 
ices.'* ' The inst^ructiopar services re- 
ferred to need not be funded by title I. 

However, the more restrictive: condi- 
'tions under 'Which title I migrant edu- 
cation funds 'may be used to support 
day care services are stated in 
» § 116d.38(h). . , . 

The Commissioner , believes that 
§ I16d.38(a) establishes a simple, work- 
able" standard. It is not possible to de- 
. scribe every circumstance In which 
title I'funded support fii^rvices may- be 
provided. * 

Comment Eight commenters said 
these regulations should permit a 
more liberal use of tltle^I funds to sup-' 
port day care services. 

Response. No change has been made. 
As the preamble to the Interim final 
regulations noted (42 FR 36079), the 
. title I statute establishes the migrant 
program as m "educj^tional" program, 
^ which the Otficc of Education Inter- 

* prets ^as a program of instruction. 
Therefore, support servicers, including 
day oare services, are permitted only 
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to tin* oMpiU that thfv aro nt'ccssary 
to siippurt. attrndanri' in an iiistrtic- 
tional i)i(H?ram. Iw Vhv ca.sc of day airo 
scnicts. |>.e .instrm'tioiial »s('!:vk'(\s 
nuiM bt» siippoi lod by \\i\v 1. 

.Srrtioii ri6d.:i8(b) dors not alirr the 
contlUions un;i<T which titif I support- 
v{\ ilay f'.ue Hrrsices may hi\ pruvidrd. 
Uowtvrr. th<'Sf final n»Kulations 
<lr' 'to § 116(1. 38ic) of the interim final 
n'Kulations. GtvtMi the criteria .stated 
in !f Ut>^l.'i«<b). the typos of infurma' 
tion which an SKA must provide in its 
Slate application are self evident. 

Comment. Thirty two coinmenters 
rec(»mmenUed strenMtheninH t he re- 
iiu;r<'ment for interstate coordination 
(d pro^ranus and proje(;;.s. Six com- 
inenlers. said the re^uhUions^ should 
eneoura«e the interstate exchange of 
academic credits Thice rommentcrs 
,suimesfed re<i'.nnnK iSKA's to .share 
needs a;isessmenls and other prot^rain 
documents. Fotir conuuenle»s encoiir- 
aeed interstate ret'tprocity in the certi- 
fication of miftrant (educators. One 
coiunienttT reciuested examples* of in- 
terstate coordination 

/<e>'Pon{Jc. A clianju* has been made. 
These fiiyil rcijulations contain a xuk- 
rest<*d liV.I of iiiteibtate and imrastate 
Cooperative efforts itu ended to foster 
, continiiit V in the education of miKra- 
torv children. Thus. § 1 l(3d ;i2(h)- 
wIik Ii otht'tuise ift :,ub.sianlially simi- 
lar to § llfJd 31(b)(7) of the interim 
final rcKUlations provides that a 
State application m<jsl contain an •ex- 
planation of the -steps the SKA will 
tj»ke /to assure "the most continuity 
practicable In the t ducal ion of the mi- 
CJ^tiuy children to b(^ served, .such Jis 
the ex<-h- mv of course ciedits, both 
within WW am^'in'. iHates. and the in- 
trastate ai 'l interstate sharin^r'of pro- 
gram plair>ini>. evaliMijon. curricu- 
hun. and staff frainiUK materials/* 
'Fhls explnn.Miuwi must also describe 
•'the intormntion that the 8KA will 



pruis on (o other SMAVs, r<»uardlni.: the 
mii^ratory children, other than 
throiu»h t1u» mih'rntil aiiuient record 
transfer systi'in.** 

As in Use interiMi final r<-k:nlat Ions, 
§ U6d.ri:){f) provides that one criterion 
for approval of a ^stale s application is 
that the Sli:A\s "plan for it^ssuring con- 
tinuity In the education of migratory 
children Includes appropriate proce- 
dures for coordinatini; Its State pro- 
Kram with programs in other States. 
• ♦ Also, §n6d.U)(b) clearly Indi- 
cates that 'the lntl;a^*?tate and Inter- 
<jife|ite coordination of programs and 
•projects is a p(»rmi8sible use of title I 
rnUTraiU education funds. 

A program assisted by these funds U. 
desiKned by an SFJA in response to the 
special educational n(»eds of the migra- 
tory children who live in that State. 
Accordingly, it is felt that each SEA is 
best' able to devise the precise means 
of effectively coordinating its pro- 
grams with other programs and pro- 
jects so aslo provide continuity In the 
education of^migrafory children. 

The Office of Education has no an- ' 
thorlty to regulate- with respect to the 
licensing or cer^-flcation of migrant 
educators. 

Comment. Seven conuuente \s said 
that the regulatiofis should Cv ain a 
station on the privacvjand Information 
rights of .participatiiur childreil- and 
their parents. 

Response. A change hfus been made. 
•Section U(]d.32(k) requires that a 
State application contain an assurance 
that the SEA will "transCjr the educa- 
tional record;; of the ndgratory chil- 
dren participating in the State t»ro- 
gram In accordance with the Family 
Educational Fiights and Privacy Act of 
1974 and part 99 of this chapter (Pri- 
vacy Rights of Parents and Stu- 
dents).*' 

Gr.NFiiAi. 

Comment, One corti.njentcr recom-'- 
mt»nded that thes<» regulalions include 



1 



a statement of philosophy and intent 
for the program. 

Response. No change has been made. 
A general statement of program phi- 
lo.sophy would not be sufficiently pre- 
cific to provide guidance and is not ap- 
propriate for regulations. The pur- 
poses of the title 1 migrant education 
program are clearly expressed In sec- 
tion 122 of the Act and in fhe.se regu- 
lations, 

Comment. Several commenters su(^- 
gested that these .igulations should 
include the sections of the general 
title I regulations (part 116), the Gen- 
eral Education Provisions Act, and the 
Office of Education General l^rovi- 
sions Regulations that apply to the 
title I migrant education program, or 
that are incorporated by these regula- 
tions. 

Response. No 'change has beeti made. 
The purpose of partv4H) and . the 
Office of Educat^lon General Provi- 
sions Regulations Is^to avoid unneces- 
sary repetltlcjn of regulatory provi- 
sions that apply to a variety of Feder- 
al education programs. 

Commeni'T^o comm(;nters request' 
ed that these regulations be written tn 
simpler language. One commeriter rec- 
ommended that these leguhHIons In- 
clude examples, when helpful to clari- 
fy Individual rjiKiuirements, , 

Response. A change hilis* been made. 
The.se f^nal regulations have been pre- 
pared according to the Department of 
Health, Education, and Welfare's Op- 
eration Co;umon Sense. Where appro- 
priate, exariples have been included,' 

Comvien.. One cornmenier recom- 
mended tnat the requirement for fi- 
naiaiui and perfonnance reports be 
deleted. 

Response. No change hds been made. 
The repoits required by subparts P 
and Q of part 100b are aufhori/ed by 
section 4.34(b) of the.C'Oneral Edtica-^ 
tion Provisions Act and OMB Circular 
No. A-1'02. They are neee.ssary tp 
maintain proper accountability. 
im Dor. 78 3U36 Filed 11 9 78; 8:45 anij 
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